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EXHIBIT! 
EXECUTIVE SUMMARY 

Construction Services Agreement 
(Construction Manager for Construction Management at Risk Sen•ices) 

James B. Pirtle Construction Company, Inc. (d.b.a. Pirtle Construction Company) 
Marjory Stoneman Douglas High School, Parkland 

Nc'Y Addition to Replace Building 12 
Project No. P.002185 

RFQ 19-063C 

PROJECT OVERVIEW· . 
Type of Contract: Construction Services Agreement- Construction Manager for CMAR Services 
Construction Manager: Pirtle Construction Companv 
Authorization to Proceed Pending Board Approval . 

Budeet: Sl8,000,000 

~-·-···· .. ···--·····--------------------------------------------------------------------------------------------------------------------------------------------------
GENERAL OVERVIEW: 
Board approval to advertise RFQ 19-063C was received at the June 27, 2018, School Board meeting. This item is 
for Board approval of the Construction Services Agreement (Construction Manager for Construction Management 
at Risk Services) between The School Board ofBroward County, Florida, and Pirtle Construction Company for 
the new addition to replace Building 12 at Marjory Stoneman Douglas High School. 

In accordance with 1 013.46 F .S., State Requirements for Educational Facilities Ch.4.1 ( 1) and Board Policy 7003, 
the Qualification Selection Evaluation Committee ("QSEC") selected Pirtle Construction Company, as the most 
qualified proposer. The Negotiating Committee met with Pirtle Construction Company and negotiated a lump sum 
Pre-Construction fee of one hundred twenty-six thousand dollars ($126,000) and a Construction Manager's Fee 
that will be calculated at 4.5% of the cost of work. Upon receipt of the Letter of Recommendation to Issue a 
Permit, the project shall be advertised to obtain construction bids. A Guaranteed Maximum Price (GMP) shall 
then be negotiated and a future Board approved contract amendment shall be approved. 

This Agreement has been reviewed and approved as to fonn and legal content by the Office of the General 
Counsel. 

Marjorv Stoneman Douglas High School Total Funds Allocated for Project Scope Included is $18,000,000 
and Includes Soft Costs: Provide Construction Management at Risk Services for Madory Stoneman Douglas 
High School. Services to include providing Pre-Construction Phase Services, Bid and Award Phase Services, 
Construction Phase Services, Close-out Services, and Warranty Services associated with the scope of work as 
defined and to be developed to include, but not limited to, new addition to replace Building 12, and other items 
that may be required to execute the Board approved scope. 



' Adopted District Educational Facilities Plan ' ' ! Program ' i Project Yearl 

IRe novation 

!Renovation 

' ~Renovation 
!Renovation 

I DEFP Sub· Total 

~---·-"'"~-·-~· '"""' 

Program 
Project Year 1 

jsafety & Security 907,805 

' IMusic&Art 

I 

IMusic&Art 

!Athletics 

I Renovation 

I Renovation 

Renovation 

' 
I 

SMARTSulrTota( 907,805 

I 

I 
Program 

I Project Year 1 

I SMART 
I 

441,000 

[sMART 830,000 

I 
I SMART 38,000 

I SMART 

Complete Sulr Total 1,309,000 

School Total 2,216,805 

'*Project Scope Included 
Year 5 total scope $18,000,000 
Total value of scope Sl8,000,000 

Program 
Year2 

Program 
Year 2 

Program 

Year 2 

0 

Program Program Program 
Year 3 Year4 Year 5 Total 

6,562,714 6,562,714 

18,000,000* 18,000,000 

700,000 700,000 

1,000,000 1,000,000 

26,262,714 26,262,714 

SMART Program 
Program Program Program 
Year 3 Year4 Year 5 Total 

907,805 

8,609 101,391 110,000 

55,800 657,200 713,000 

121,000 121,000 

100,000 100,000 

438,574 5,165,426 5,604,000 

217,017 2,555,983 2,773,000 

&41,000 8,580,000 10,328,805 

Completed 
Program Program Program 
Year3 Year 4 Year 5 Total 

441,000 

830,000 

38,000 

300,000 300,000 

300,000 1,609,000 

300,000 841,000 34,&42,714, 38,200,519 

Scope 

Portables 

New Building 

Dem/Restore the Site 

Monument 

-· "' ----~-- --

Scope 

Install Flre Alarm 

Art Room Renovatioll and 
Equipment 

Music Room Renovation 

Weight Room Renovation 

School Choke Enhancement 

HVAC Improvements 

Building Envelope Improvements 
(Roof, Window, Ext Wall, etc.) 

Scope 

Technology lnfra5tructure (Servers, 
Racks, etc.) Upgrade 

Additional computers to dose 
computer gap 

CAT 6 Data port Upgrade 

Music Equipment Replacement 

NOTE: Funding provided for all schools to achieve the district standard for Single Point of Entry. 

OEFP FY19 ·September 5, 2018 Page 216 



CONSTRUCTION SERVICES AGREEMENT 

BETWEEN 

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA 

AND 

CONSTRUCTION MANAGER 

FOR 

CONSTRUCTION MANAGEMENT AT RISK SERVICES 

PROJECT NO: P.002185 

PROJECf NAME AND LOCATION: Marjory Stoneman Douglas High School 
New Addition to Rcplnce Bui'lding 12 
5901 Pine Island Road 
Location No. 301 'J 

Parkland, FL 33076 

EXHIBIT3 

CONSTRUCTION MANAGER: James B. Pirtle Construction Company, Inc. 
D/b/a Pirtle Construction Company 
State Corp: Florida 
5700 Griffin Road, Suite 200, 
Davie, FL 33314 
Phone: 954-797-0410 Jlax: 954.-797-6330 

PROJECT CONSULTANT: Zyscovich, Inc. 

School Bo11rd ofBrowarcl County 
CMAR Agreement 
Version Date: 11/14117 
CMAR- J 8-004 

\00 N. Biscayne Boulevard 27th floor 
Miami,FL33132 
Phone: 305-372-5222 



FORM OF AGREEMENT 
BETWEEN OWNER AND CONSTRUCTION MANAGER 

THIS AGREEMENT made and entered into this 16th day of October in the year2018 by and between 

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA 

(hereinafter referred to as Owner) and 

JAMES B. PIRTLE CONSTRUCTION COMPANY, INC. 
d/b/a Pirtle Construction Company 

5700 Griffin Road, Suite 200, 
Davie, FL 33314 

Phone: 954~797-0410 
Fax: 954-797-6330 

Federal Employer Identification Nwnber (FEIN): 59-1211364 
State of Incorporation: Florida 

(Hereinafter referred to as "Construction Manager") 

WHEREAS, Owner is the owner of certain real property located in Broward County and Owner desires 
to have: 

New Addition to Replace Building 12 
Project Number P .002185 
at 
Mrujory Stoneman Douglas High School 

constructed pursuant to drawings, specifications and other contract documents prepared by or to be 
prepared by, 

Zyscovich, Inc. 

(hereinafter referred to as Project Consultant). 

WHEREAS, the Construction Manager is desirous of performing the Work in accordance with the 
Contract Documents and all applicable Jaws, codes and ordinances. 

NOW THEREFORE, in exchange for the mutual covenants and promises set forth herein and the sums 
of money agreed to be paid by the Owner to Construction Manager, the parties agree as follows: 

School Board ofBroward County 
CMAR Agreement 
Version Date: llll4/17 
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ARTICLE 1 
THE PROJECT CONSTRUCTION TEAM AND ENTIRE AGREEMENT 

1.1 The Construction Manager (CM) accepts the relationship of trust and confidence established 
between it and the Owner by this Agreement. It covenants with the Owner to furnish its best skill 
and judgment and to cooperate with the Project Consultant in furthering the interests of the Owner. 
It agrees to furnish efficient business administration and superintendence and use its best efforts to 
complete the project in the best and soundest way and in the most expeditious and economical 
manner consistent with the interest of the Owner. 

1.2 The Project Construction Team- The Construction Manager, the Owner, Owner's Representative 
and the Project Consultant, called the Project Construction Team, shall work jointly during design 
and through the completion of the warranty phase and shall be available thereafter should additional 
services be required .. The specific representatives of the Construction Team are shown in Exhibit 
A attached to the General Conditions. 

1.3 Entire Agreement- This Agreement between the Owner and the Construction Manager supersedes 
any prior negotiations, representations or agreements with respect to the project. When drawings, 
specifications and other descriptive documents defining the Work to be included in the Guaranteed 
Maximum Price (GMP) is completed pursuant to Article 6, an Addendum to the Agreement shall 
be signed by the Owner and Construction Manager, acknowledging the GMP amount and the 
drawings, specifications and other descriptive documents upon which the GMP is based. When 
drawings, specifications and other descriptive documents defining the Work to be included under 
a Notice to Proceed are completed pursuant to Article 6 , they shall be identified in the Notice to 
Proceed issued by the Project Manager. To expedite the preparation of this GMP Addendum by 
the Owner, the Construction Manager shall obtain three (3) sets of signed, sealed and dated 
drawings, specifications and other documents upon which the GMP is based from the Project 
Consultant. The Construction Manager shall acknowledge, by signature, on the face of each 
document of each set that it is the set upon which the Construction Manager based the GMP and 
shall send one set of the documents to the Owner's Project Manager along with his GMP proposal, 
while keeping one set for himself and returning one set to the Project Consultant. 

1.4 Contract Documents- The Contract Documents, which constitute the entire agreement between 
Owner and Construction Manager, consist of the CMARAgreement Form and all exhibits thereto, 
the Proposal and all attachments and supporting documentation submitted by the Construction 
Manager in response to the Request for Qualifications/Proposals, requirements pursuant to Chapter 
287, Florida Statutes on Public Entity Crimes, these General Conditions, aU Addenda, and the 
Project Consultant's Agreement with the SBBC. Upon execution of the GMP Amendment, the 
Contract Documents shall be expanded to include, in addition to those listed above, those identified 
by the GMP Amendment and the Design Documents attached thereto, including but not limited to 
the Project Manual, Drawings. Specifications, any other General and Supplementary Conditions 
(Divisions 0 and 1 ), and all modifications issued after execution of the Contract. These documents 
embody the entire agreement between Owner and Construction Manager and supersede all other 
writings, oral agreements, or representations. 

The parties shall not be bound by or be liable for any statement, representation, promise, 
inducement or understanding of any kind or nature not set forth herein. 

No changes, amendments or modifications of any of the tenns or conditions of the Agreement shall 
be valid unless reduced to a written instrument and signed by both parties. 

School Board ofBrov.'llrd County 
CMAR Agreement 
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ARTICLE2 
THE WORK 

2.1 The Construction Manager shall perform all of the Work required by this Agreement and the 
Contract Documents specified in the General Conditions and shall provide materials, supplies, 
tools, equipment, labor and services directly related to the Work. The CM shall perform the Work 
in a good and workmanlike manner with sufficient manpower to meet the time and quality 
requirements set forth in the Contract Documents, and shall provide and perform all other work 
and services necessary to complete the Work in strict accordance with the Contract Documents. 

2.2 When completed, the Work shall conform to the requirements of the Contract Documents and be 
ready for Substantial Completion and Final Completion. 

2.3 The Construction Manager represents and warrants to the Owner that: 

.1 It is financially solvent and has sufficient working capital to perform its obligations under this 
Construction Contract; 

.2 It is experienced and skilled in the construction oft he type of project described in the Contract 
Documents; 

.3 It is able to provide the labor, materials, services, equipment and machinery necessary to 
complete the Work for the agreed upon price; 

.4 It is fully licensed under all applicable laws and authorized to do business as a General 
Contractor in the State of Florida in the name of the entity identified as the "Construction 
Manager'' in the Construction Contract; 

.5 It has visited thejobsite and examined its nature and location, prior to submission ofthe GMP, 
including without limitation: the surface conditions of the site and any structure or obstruction 
both natural or man~madc; the surface water conditions and water ways of the site and 
surrounding area; the subsurface conditions of the land as disclosed by soil test borings as 
provided by the Owner and the location of electric and utility lines and water, sanitary, sewer 
and stonn drain lines as provided by the Owner. The Construction Manager acknowledges 
receipt and has reviewed the site geotechnical report provided by the Owner . 

. 6 It will comply with all federal, state and local governmental laws, rules and regulations 
relating to its responsibilities as set forth in the Contract Documents; where a conflict exists 
between any laws and/or regulation, the most stringent shall apply . 

. 7 It will comply with the Workforce Composition requirements, M/WBE program goals, and 
submit and comply with the Certificate of Intent requirements . 

. 8 It will review the Consultant's Design and Construction documents and provide comments in 
accordance with contract requirements. 

ARTICLE3 
CONSTRUCTION MANAGER'S SERVICES 

School Board ofBroward County 
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3.1 The services of the Construction Manager shall include, but are not limited to, those described or 
specified herein. The services described or specified shaH not be deemed to constitute a 
comprehensive specification having the effect of excluding services not specifically mentioned. 
The Construction Manager shall also comply with all requirements of the Florida Building Code 
(FBC), Florida Fire Prevention Code (FFPC), State Requirements for Educational Facilities 
(SREF), the Florida K-20 School Code, and any other applicable codes, regulations and procedures 
that are in effect as of the date the building permit(s) is issued . 

. 1 Notwithstanding any other provisions of this Agreement to the contrary, any substantially 
affected person may appeal any building code dispute or interpretation of the Chief Building 
Official of the School Board ofBroward County, Florida to the Florida Building Commission 
as set forth in Florida Statute 1 013.37(2005) and the Florida Building Code, as amended. 

3.2 GENERAL (Part ofPreconstruction Phase) 

.l The Construction Manager shall review project requirements, educational specifications, on 
and off-site development, survey requirements, preliminary budget, and make value 
engineering and constructability recommendations for revisions to the Owner and Project 
Consultant in the form of a written report prior to final payment for this phase . 

. 2 The Construction Manager shall, subject to Owner's approval and compliance with existing 
Owner completion schedule, establish a preliminary master project schedule identifying all 
phases, Critical Path elements, responsibilities of the Owner, Project Consultant, outside 
agencies, third parties and any other impacts which would affect project schedule and progress 
and update them monthly throughout the duration of the contract. 

.3 Where the project includes renovation or expansion of an existing Facility, the Construction 
Manager will assist the Construction Team in preparing an analysis package outlining the 
condition of the existing Facility, existing structure, existing finishes, and existing equipment, 
code deficiencies, energy use, and life expectancy of other building systems by providing 
constructability, value engineering and cost estimates recommendations. The package should 
contain the Construction Managers recommendations, cost estimates and preliminary 
schedules. Such infonnation shall be provided to the Owner and Project Consultant in the 
form of a written report prior to final payment for this phase . 

.4 Not Used 

.5 The Construction Manager shall provide project delivery options for the design, bid, and bid 
packaging of the project for efficient scheduling, cost control and financial resource 
management. Such information shall be provided to the Owner and Project Consultant in the 
form of a written report prior to final payment for this phase . 

. 6 The Construction Manager shall utilize information and reporting systems to provide the 
Owner with monthly reports containing accurate and current cost controls, work status, 
including but not limited to Work narrative, Work completed/anticipated, short term and long 
term schedules estimated expenditures, and project accounting systems of the project at all 
times. Such information shall be provided to the Owner and 'Project Consultant in the form of 
a written report, prior to final payment for this phase . 

. 7 The Construction Manager shall prepare a report with the Project Team's participation which 

School Board ofBroward County 
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shall describe, as a minimum, the Work plan, job responsibilities, and written procedures for 
reports, meetings, inspections, changes to the project, building systems and delivery analysis 
and other relevant matters. Such information shall be provided to the Owner and Project 
Consultant prior to final payment for this phase . 

. 8 The Construction Manager shall provide market analysis and motivation for subcontractor 
interest and recommendations for minority business participation. This shall include analysis 
of the Construction Manager's historical data for subcontracting, communication with 
contractor and trade organizations requesting participation, review of the Owner's MIWBE 
data, advertising, outreach programs, mailings to all prospective bidders identified by these 
actions, and reporting of aU of the forgoing to the Owner, Such information shall be provided 
to the Owner and Project Consultant in the form of a written report prior to final payment for 
this phase . 

. 9 The Construction Manager's personnel to be assigned during this phase and their duties and 
responsibilities to this project and the duration of their assignments are shown on Exhibit B 
of the General Conditions. All required reports and documentation shall be submitted and 
approved by the Owner as pre-requisite to progress payments to the Construction Manager by 
the Owner during this phase. 

3.3 DESIGN PHASE (Part ofPrcconstruction Phase) 

.1 The Construction Manager will be required to attend all project related meetings and include 
a summary of the meeting in its monthly report to the Owner as specified in Specification 
01310 . 

. 2 The Construction Manager will periodically review all Contract Documents for 
constructability and to help ensure compliance with aH applicable laws, rules, codes, design 
standards, and ordinances. Construction Manager shall immediately notify Owner of any non­
compliant Contract Document Such information shall be provided to the Owner and Project 
Consultant in the form of a written report in format as noted herein prior to final payment for 
this phase . 

. 3 The Construction Manager's services shall be rendered compatibly and in cooperation with 
the Project Consultant's services under the Owner's Agreement with the Project Consultant. 
The Construction Manager will be required to maintain a working relationship with and 
coordinate their activities with the Project Consultant and any additional consultants, testing 
labs and others that Owner designates for the project and report all findings as specified in 
Specification 01310 . 

.4 The Construction Manager shall prepare detailed cost estimates and recommendations to 
Owner and Project Consultant at the D.D (Design Development) C.D. (50% and 100% 
Construction Documents) phases of the project. Such information shall be provided to the 
Owner and Project Consultant in the fonn of a written report prior to final payment for each 
phase . 

.5 The Construction Manager shall review all Contract Documents for the new and existing 
buildings and/or building sites and provide value engineering recommendations to minimize 
the Owner's capital outlay and maximize the Owner's operational resources. Such information 
shall be provided to the Owner and Project Consultant in the form of a written report prior to 
final payment for this phase. All such recommendations shall be acknowledged and reviewed 
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for incorporated into the construction documents by the Project Consultant once authorized 
by the Owner in v.rriting . 

. 6 The Construction Manager will review all Contract Documents, all new and ex1stmg 
buildings' conditions and the building site to ensure proper coordination, constructability, 
clarity and completeness, and to minimize conflict, errors, omissions and unforeseen 
conditions. The Construction Manager shall coordinate with the Project Consultant to 
eliminate change orders due to errors, omissions and unforeseen conditions. The Construction 
Manager agrees specifically that no Change Orders shall be requested by the Construction 
Manager or considered by the Owner for reasons that were or should have reasonably been 
known by to the Construction Manager involving unforeseen conditions, conflicts or questions 
of clarity in the Contract Documents, or between the Contract Documents and the existing 
conditions, utilities, and unforeseen underground conditions . 

. 7 The Construction Manager shall periodically update the master project schedule and make 
recommendations for recovery of lost time. Such infonnation shall be provided to the Owner 
and Project Consultant in the form of a written report prior to final payment for this phase . 

. 8 The Construction Manager will coordinate with the Project Consultant and provide to the 
Project Construction Team permitting applications and requirements for the projects. The 
Construction Manager will periodically update cost estimates and make recommendations to 
keep the project within the target budget. 

.9 At completion of the Construction Manager's review of the plans and specifications, except 
only as to specific matters as may be identified by appropriate written comments pursuant to 
this section, the Construction Manager, without assuming the project consultant's 
responsibilities, shall notify owner in writing that the plans and specifications are consistent, 
practical, feasible and constructible and that the work described in the plans and specifications 
for the various bidding packages is constructible within the scheduled construction time . 

. 10 DISCLAIMER OF WARRANTY: THE OWNER DISCLAIMS ANY WARRANTY THAT 
THE PLANS AND SPECIFICATIONS FOR THE PROJECT ARE ACCURATE, 
PRACTICAL, CONSISTENT, CONSTRUCTIBLE OR WITHOUT DEFECT . 

. II The Owner may select certain projects for expediting using fast-track construction. When this 
option is exercised, in writing, by SBBC, it shall be implemented in accordance with the 
following; 

A. Design/Construction documents as noted herein shall be submitted by the Consultant for 
review and approval by SBBC (including Building Code review and Building permit 
issuance for 100% completion documents) the Construction Manager and others, as 
applicable, having jurisdiction; 
l. Foundation I Structural/ LCCA I Site and Off-Site Package- 100% Documents 

(a) A separate 50% completion progress set (for information only) of Building 
Finish Package drawings shall also be submitted which shall show all of the 
major characteristics of the project utilities and service, detailed site and floor 
plans, elevations, sections, schedules, etc. 

(b) Construction may begin after approvals and building permit is obtained for 
above package. 

2. Building Finish Package- 100% Documents 
3. As mutually agreed by the parties in writing. 

School Board of Broward County 
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3.4 BIDDING AND AWARD PHASE (Part ofPrcconstruction Phase) 

.I Upon obtaining all necessary approvals of the Construction Documents, including a Building 
Permit as required by the FBC and Owner approval of the latest Statement of Probable 
Construction Cost, the Construction Manager shall obtain bids and commence awarding 
construction contracts. The Owner will have the drawings and specifications printed for 
bidding purposes, either through its open Agreements with printing firms or as a reimbursable 
service through the Project Consultant, or as set forth in Article 26.03.07 in the General 
Conditions . 

. 2 The Construction Manager shall review the Owner's records of pre~qualified contractors, 
including Minority/Women Business Enterprises (M!WBEs), and prepare a list of those 
recommended for work pursuant to this contract. The Owner reserves the right to reject any 
or all subcontractors recommended for approvaL The Construction Manager shall maintain a 
list of all potential bidders, including M!WBEs and those who are approved as pre~qualified . 

. 3 The Construction Manager shall prepare and issue the bid packages to cover the scope of the 
Work for this contract. 

.4 The Construction Manager, in coordination with the Owner, shall schedule pre~bid 

conferences as required and issue a written summary of the conference(s) . 

.5 The Constmction Manager and Owner shall jointly open, at a mutually agreed SBBC location, 
and evaluate at least three bids, if possible, for each portion of the Work solicited. The 
Construction Manager shall also make recommendations to the Owner for award to the lowest, 
responsive, and responsible bidder. A recommendation for award to other than the lowest 
bidder shall be justified in writing. Construction Manager will disclose any related party 
relationship in a bidding subcontractor in writing prior to the award of contracts. For the 
purposes of this agreement, a related party relationship shall constitute any instance of 
common ownership, common management, or an ownership stake in the bidding 
subcontractor. The Construction Manager is required to present the bid tabulation summary 
and all supporting bid day documentation to the Owner after the bid opening. The referenced 
documentation as well as the awarding of any subcontracts is subject to the written approval 
of the Owner. The Construction Manager is not authorized to enter into any subcontract 
agreements without first obtaining written approval for each subcontractor . 

. 7 Guaranteed Maximum Price (GMP): Upon completion of the design phase [construction 
documents I 00% complete] and bidding, the Construction Manager shall present to the Owner 
the GMP for the Owners review and approval in accordance with Article 6 of this Agreement. 

.8 At the time of the submission of the documents referenced in Article 3.4.5, the Construction 
Manager is required to submit, in writing, a buyout reconciliation of all subcontracts that have 
been awarded as a product of the initial bid opening date. The result of this reconciliation is 
to be presented in association with a modified schedule of values reflecting the net buyout 
adjustment in the Owner Savings I Buyout line on the schedule of values. Any un~awarded 
values remaining in the GMP shall continue to be carried at their estimated amounts until a 
subcontract is awarded and adjusted in accordance with Article 6.1 of this agreement. 

.9 Should the Construction Manager desire to submit a bid to self-perform any of the portions of 
the Work, this intention must be clearly conveyed to the Owner prior to the receipt of any 
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other bids for the same scope of work. All bids to be received for this portion of the Work 
must be submitted directly to the Owner who will then open and evaluate at bid opening. 
When three (3) or more bids are received for that portion of work, and the Construction 
Manager's bid is the lowest and approved by the Owner, the Construction Manager's bid shall 
be incorporated in the GMP as a lump sum. In the event where fewer than three (3) bids are 
received for that portion of work which the Construction Manager intends to self-perform, the 
Owner shall reimburse the Construction Manager for the actual cost of work performed, 
subject to the supporting documentation provisions as outlined in this Agreement. 

3.5 CONSTRUCTION PHASE (Part ofPost~GMP Construction Phase) 

.1 The Construction Manager shall fully comply with the provision of the Owner's Project 
Manual, including but not limited to Division 0 and I, and the attached General Conditions. 
In the event of a conflict between this Agreement and such documents the agreement shall 
control. 

.2 The Construction Manager shall provide the minimum staffing level as set forth in Exhibit B 
of the General Conditions for this project 

.3 The Construction Manager shall maintain and prepare monthly updates for all project 
schedules, including Critical Path elements, provide written progress reports, describe 
problems and corrective action plan(s) and conduct briefings a<> required by the Owner. Such 
information shall be provided to the Owner and Project Consultant in the form of a written 
report with progress payments requests . 

.4 Subject to Article 3.4.9, the Construction Manager may self~perfonn certaln construction 
work when it benefits the Owner, results in cost and time savings, and is pre~approved by the 
Owner in writing . 

. 5 The Construction Manager shall coordinate project close-out, operation, and transition to 
occupancy . 

. 6 The Construction Manager shall coordinate with the Project Consultant to provide complete 
project records including project manual, and electronic Computer Assisted Drafting (CAD) 
drawings corrected to show all construction changes, additions, and deletions. (Construction 
Manager shall note all changes on the as~builts for the Project Consultant to reflect on the 
drawings and CAD disc.) 

.7 The Construction Manager shall coordinate with the Owner's staff to prepare the Certificate 
of Final Inspection . 

. 8 The Construction Manager shall obtain and review all warranties, operations and maintenance 
manuals and other such documents, for completeness, have them corrected if necessary and 
submit them to the Owner . 

. 9 The Construction Manager shall complete all punch list items generated by the Building Code 
Inspector (BCI), the Owner, the Project Consultant and any others having jurisdiction over the 
project, during its inspections . 

. 10 1f at any time during the course of the Project, Owner determines that the perfonnance of any 
Subcontractor, member of the Project Team or other member of Construction Manager's staff 
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working on the Project is unsatisfactory, Owner can require Construction Manager to remove 
such person or entity from the Project immediately and replace such person or entity. 
Replacements of members of the Project Team or Construction Manager's staff shall be at no 
cost or penalty to Owner for delays or inefficiencies the change may cause. Construction 
Manager shall be entitled to request a Change Order for costs and time associated with the 
replacement of Subcontractors required by Owner . 

. 11 Construction Manager shall exert every reasonable and diligent effort to assure that all labor 
employed by Construction Manager and its Subcontractors on the Project shall work in 
hannony, and be compatible, with all other labor being used on the Project and representatives 
of Owner. Construction Manager shall include this provision in all contracts with its 
Subcontractors, and all Subcontractors shall include such provision in their contracts with sub~ 
subcontractors; provided, however, that this provision shall not be interpreted or enforced so 
as to deny or abridge, on account of membership or non~membership in any labor union or 
labor organi7..ation, the right of any person to work guaranteed by Article I, Section 6 of the 
Florida Constitution . 

. 12 No Contractual Relationship. Nothing contained in this Agreement shall create a contractual 
relationship between Owner and any other person or entity other than Construction Manager . 

. 13 Good Order. The Construction Manager shall enforce strict discipline and good order among 
the Construction Manager's employees and other persons carrying out Construction 
Manager's obligations under the Contract Documents. The Construction Manager shall not 
penn it employment of unfit persons or persons not skilled in tasks assigned to them . 

. 14 Liabilitv. Construction Manager shall be responsible to Owner for acts and omissions of 
Construction Manager's employees, contractors and their subcontractors, agents and 
employees, and other persons, including, design professionals, performing any portion of 
Construction Manager's obligations under the Contract Documents. 

3.6 WARRANTY PHASE (Part of Post-GMP Construction Phase) 

.I The Construction Manager shall provide a m1mmum one (1) year warranty and shall 
coordinate and supervise the completion of warranty Work during the warranty period. 
Construction Manager shall participate with the Owner in conducting of warranty inspections 
held on the sixth (6~') and eleventh (lith) months after occupancy. Construction Manager shall 
deliver all as~built drawings, warranties and guaranties to the Owner . 

. 2 Where any Work is performed by the Construction Manager's own forces or by subcontractors 
under contract with the Construction Manager, the Construction Manager shall warrant that 
all materials and equipment included in such Work will be new except where indicated 
otherwise in Contract Documents, and that such Work will be free from improper 
workmanship and defective materials and in conformance with the Drawing..;; and 
specifications. With respect to the same Work, the Construction Manager further agrees to 
correct all work found by the Owner to be defective in material and workmanship or not in 
conformance with the Drawings and Specifications for a period of one year from the Date of 
Owner Occupancy of the Project or a designated portion thereof or for such longer periods of 
time as may be set forth with respect to specific warranties contained in the trade sections of 
the Specifications or by Florida Law. The Construction Manager shall collect and deliver to 
the Owner any specific written warranties given by others as required by the Contract 
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Documents . 

.3 The Construction Manager shall provide a Warranty Summary Report at the end of the 6-
month warranty period and 11-month warranty period. This report shall provide at a 
mmnnum; 

( 1) Description of each warranty item during the period. 
(2) Date item reported to Construction Manager. 
(3) Date item corrected. If more than one trip required, document each. 
(4) Description of action taken to cure warranty item. 
(5) Obtain signature of school principal or designee acknowledging warranty items have 

been completed. 
(6) Other pertinent information, if applicable . 

.4 Refusal of the Construction Manager to provide any work required in the Warranty Phase of 
the project shall be basis for non-payment of any and all Warranty Phase Fee unpaid at the 
time of refusal. 

ARTICLE4 
SCHEDULE, TIME OF COMMENCEMENT AND SUBSTANTIAL COMPLETION 

4.1 Prior to commencement of the Construction Phase, the Owner shall issue to the Construction 
Manager, in writing, a Notice to Proceed (NTP) for the Construction Phase. The NTP shall include 
a project substantial completion date, a project final completion date and an Owner Occupancy date 
for completion of the project in accordance with the master project schedule in accordance with the 
GMP Addendum. The Construction Manager agrees to complete the construction in accordance 
with the agreed upon substantial completion date and final completion date. 

ARTICLES 
LIQUIDATED DAMAGES 

5.1 LIQUIDATED DAMAGES FOR SUBSTANTIAL COMPLETION 

.1 The Construction Manager shall pay the Owner the sum of: 

One Thousand dollars, $1,000, per day for each and every calendar day of unexcused delay in 
achieving Substantial Completion beyond the date set forth in the contract documents for 
Substantial Completion of each phase, if phased, or the project, if not phased . 

. 2 Owner and Construction Manager acknowledge that any sums due and payable hereunder by 
the Construction Manager shall be payable, not as a penalty, but as liquidated damages 
representing a reasonable estimate of delay damages, inconvenience, additional overhead and 
costs likely to be sustained by the Owner as estimated at the time of executing this Contract. 
If the Owner reasonably believes in its discretion that Substantial Completion will be delayed, 
the Owner shall be entitled, but not required, to withhold from any amounts otherwise due the 
Construction Manager an amount then believed by the Owner to be adequate to recover 
liquidated damages applicable to such delays. If and when in the Owner's discretion the 
Construction Manager overcomes the delay in achieving Substantial Completion, or any part 
thereof, for which the Owner has withheld payment, the Owner shall promptly release to the 
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Construction Manager those funds withheld, but no longer applicable, as liquidated damages . 

. 3 Partial use or occupancy of the Work may not result in the Work being deemed substantially 
completed, and such partial use or occupancy may not be evidence of Substantial Completion. 

Substantial Completion, in the context of this Contract, does not refer to any prior dates 
wherein the Owner employs other contractors to work on the same site of the Project or Work. 

5.2 LIQUIDATED DAMAGES FOR FINAL COMPLETION: 

.1 If the Construction Manager fails to achieve final completion within 60 days of the date of 
Substantial Completion, the Construction Manager shall pay the Owner the sum of: 

Seven Hundred Fifty dollars, $750, per day for each and every calendar day of unexcused 
delay in achieving final completion beyond the date set forth for final completion of the Work . 

. 2 Any sums due and payable hereunder by the Construction Manager shall be payable, not as a 
penalty, but as liquidated damages representing a reasonable estimate of delay damages, 
inconvenience, additional overhead and costs likely to be sustained by the Owner, as estimated 
at or before the time of executing this Contract. When the Owner reasonably believes that 
final completion will be inexcusably delayed, the Owner shall be entitled, but not required, to 
withhold from any amounts otherwise due the Construction Manager an amount then believed 
by the Owner to be adequate to recover liquidated damages applicable to such delays . 

. 3 Prior to being entitled to receive final payment, and as a condition precedent thereto, the 
Construction Manager shall provide the Owner, in the fonn and manner required by Owner, 
the following: 

.l An affidavit that Construction Manager's obligations to all subcontractors, laborers, 
equipment or suppliers, or other third parties in connection with the Project, have been 
paid or otherwise satisfied; 

.2 Such other documents as required by the Project Manual from each subcontractor, lower 
tier subcontractor, laborer, supplier or other person or entity who has or might have a 
claim against the Owner including but not limited to final releases of bond; 

.3 All product warranties, operating manuals, instruction manuals and other documents 
customarily required of the Construction Manager or reasonably required by Owner, 
including but not limited to those required elsewhere in the Contract Documents, as part 
of its Project Closeout procedures; 

ARTICLE6 
GUARANTEED MAXIMUM PRICE FOR CONSTRUCTION 

6. I The Construction Manager shall submit a written Guaranteed Maximum Price (GMP) for 
Construction to the Owner when the Construction Documents are 100% complete. Work shall not 
commence prior to the issuance of a Building Permit by the ChiefBuilding Official. This indicates 
that all mandatory requirements have been met (defined as Building Department code 
requirements.) Further, all agreed upon comments from all design phases are required to be 
incorporated into the drawings at this stage. If design review "approval" is withheld, the documents 
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must be resubmitted. The GMP shall guarantee the maximum price for the construction cost of the 
project or designated part thereof, for phased projects, and shall be approved by the Owner. Such 
Guaranteed Maximum Price will be subject to modification for changes in the project as provided 
in Article 27 of the General Conditions. However, the actual price paid for the Work by the Owner 
shall be the actual cost of all Work subcontracts, supply contracts, direct labor costs, direct 
supervision costs, and direct job costs as defined under Article 26 of the General Conditions, plus 
the Construction Manager's fee or the GMP, whichever is less when the Work is complete. 
OWNER SHALL NOT BE LIABLE FOR NOR SHALL IT PAY CONSTRUCTION 
MANAGER ANY SUMS IN EXCESS OF TilE GUARANTEED MAXIMUM PRICE. 
CONSTRUCTION MANAGER AGREES THAT ANY AND ALL SAVINGS BELONG 
AND REVERT BACK TO THE OWNER. 

.1 At the time of submission of a GMP, the Construction Manager will verify the time schedule 
for activities and work which were adopted by the Construction Team and used to determine 
the Construction Manager's cost of Work. In addition to the cost of Work, the GMP will 
include an agreed upon sum as the construction contingency which is included for the purpose 
of accounting for unforeseen increases or decreases in the construction cost at the time bids 
are received and approved by the Construction Manager and Owner and/or unforeseen 
circumstances. The Construction Manager will be required to furnish documentation 
evidencing expenditures charged to this contingency prior to the release of funds by the 
Owner. The use of the contingency shall be subject to School Board approval as noted in 
General Conditions Article 1, Paragraph 1.1.12, if the amount requested exceeds Fifty 
thousand dollars ($50,000.00) prior to disbursal to Construction Manager. The use of the 
contingency where the request does not exceed Fifty thousand dollars ($50,000.00) shall be 
subject to the unanimous approval of the Chief Facilities Officer, Director of Construction, 
Project Manager, and Project Consultant, prior to disbursal to Construction Manager. In the 
event that there is a disagreement amongst the Construction Manager and the aforementioned 
staff, the request for use of the contingency shall be determined by the Owner. Documentation 
for use of the Contingency shall be determined by the Owner, included in the Project Manual 
and displayed in the monthly applications for payment. The Project Consultant and Owner 
shall verifY actual costs. All Contingency Use Directives (CUDs) arising from the same cause 
and conditions shall be combined into one (l) CUD whenever possible . 

. 2 During the Construction Phase, subsequent to initial buyout procedures conducted in 
accordance with Article 3.4 of this agreement, an adjustment shall be made by the 
Construction Manager every month to increase or decrease the Buyout I Owner's Savings line 
of the schedule of values for subcontracts awarded during the period. This adjustment is to 
be supported by a reconciliation including any and all supporting documentation required by 
the Owner to verify its accuracy . 

.3 All uses of the authorized contingency shall be authorized by Contingency Use Directive 
approved by the Owner before the contingency use is implemented. Any use of Buyout I 
Owner Savings shall be authorized by Change Order, approved by the School Board and 
subject to the provisions of this agreement for Change Orders. 

6.2 The GMP will only include those taxes in the cost of the project which are legally enacted at the 
time the GMP is established. 
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6.3 The Construction Manager shall submit the GMP Addendum on the Owner's approved form 
(Agreement Exhibit A) for approval by The School Board ofBroward County, Florida. 

6.4 IF THE GMP PROPOSAL IS UNACCEPTABLE TO THE OWNER, OWNER MAY 
TERMINATE THE CONSTRUCTION MANAGER AS SET FORTH IN ARTICLE 36 OF 
THE GENERAL CONDITIONS. 

ARTICLE7 
CONSTRUCTION MANAGER'S FEES 

7.1 In consideration of the performance of the contract, the Owner agrees to pay the Construction 
Manager as compensation for his services, fees as set forth in Agreement Exhibit B. These fees 
may later be amended through the incorporation of the GMP . 

. 1 Preconstruction Phase _-In the case where preconstruction phase fees are agreed upon and the 
Construction Manager's GMP is not accepted by the Owner and the Agreement is terminated, 
the Construction Manager shall be entitled to receive only that portion of the preconstruction 
phase fees representing all Work performed to date relating to the project. The Construction 
Manager may request payment for that part of the Contract Price allocable to Contract 
requirements properly provided during the preconstruction phase . 

. 2 Construction Managers fees- will be applied as a percentage of Cost of Work . 

.3 Costs for Project General Conditions shall be set as a Lump Sum Cost and shall be included 
in the GMP. See Article 8 for Application for Payment procedures. Prior to incorporation into 
the approved GMP, the Construction Manager shall prepare a detailed schedule of General 
Conditions items and appropriate supporting documentation for review and approval by the 
Owner and Owner's Representative. The General Conditions listing and supporting 
documentation shall be provided in a format acceptable to Owner . 

.4 Fee for Change Orders- In the event that the Owner approves an additive change in the work, 
the Construction Manager shall receive from the Owner Overhead and Profit, at the percentage 
of the cost of the work ofthe change order agreed upon in the GMP. This amount shall be the 
Construction Manager's exclusive remedy for such changes in the Work. In the event that the 
Owner approves a deductive change order for a reduction in the scope of work, the 
Construction Manager shall deduct Overhead and Profit at the percentage of the cost of work 
deducted in the change order. 

7 .2. Construction Manager's Deliverables 

.1 General 

.I Summary Report I Recommendations (Agreement 3.2.1) 

.2 Preliminary Master Project Schedule and monthly updates (Agreement 3.2.2) 

.3 Existing Facility Analysis package, recommendations, Cost Estimates (Agreement 3.2.3) 

.4 Project Delivery options I packaging recommendations report (Agreement, 3.2.5) 

.5 Work Status Monthly Report (Agreement 3.2.6) 

.6 Project Manual (Agreement 3.2.7) 
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. 7 Market Analysis/sub-contractor report (Agreement, 3.2.8) 

.2 Design Phase 

.1 Monthly Summary of project meetings (Agreement 3.3.1) 

.2 Document Reviews I report at each phase (Agreement 3.3.2, 3.3.5, 3.3.6). 
• Design Development 
• 50% Construction Documents 
• 100% Construction Documents 

.3 Preliminary Master Project Schedule Updates (Agreement 3.3.7) 
• Design Development 
• 50% Construction Documents 

.4 Cost Estimates (Agreement, 3.3.4) 
• Design Development 
• 50% Construction Documents 
• 100% Construction Documents 

.5 Guaranteed Maximum Price (GMP) Manual (Agreement 3.3.12) 

.3 Bidding and Award Phase 

.l Proposed Subcontractor list with MWBE participation (Agreement 3.4.2) . 

. 2 Bid Packages List, Tabulation Sheet, Bid Support (Agreement 3.4.3) 

.3 Pre-bid conference attendance list and summary report (Agreement, 3.4.4) 

.4 Recommendations for award (Agreement, 3.4.5) 

.5 Schedule of Values (Agreement 3.4.7) 

.6 Buyout Reconciliation (Agreement 3.4.7) 

.7 Executed subcontract agreements (Agreement 3.4.5) 

.4 Construction Phase 

.1 Monthly Schedule updates and reports (Agreement, 3.5.3) 

.2 Summary of all meetings (Agreement 3.3.1) 

.3 Preparation and submission of all close-out submittals (Agreement, 3.5.8) 

.4 Written verification of punchlist items completion, including BCI items (Agreement, 
3.5.9) 

.5 Schedule of Values (Agreement 8.1) . 

. 6 Buyout Reconciliation Updates (Agreement 6.1) 

. 7 Allowance usage log (Agreement 8.5) 

.8 Contingency usage log (Agreement 8.5) 

.5 Warranty Phase 

.I Warranty Summary Report at end of 6 months (50% of Warranty Phase fee) and 11 
months (Balance of Warranty Phase Fcc) Warranty Phase (Agreement 3.6.3) 

.6 Other Deliverables 
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.I Insurance Policies (Agreement 8.1. 7) 

.2 Payment Applications (Agreement 8.2 through 8.14) 

.5 Agreement Execution and Contract Bonds (Agreement 9.1) 

.6 Closeout documents as set forth in the Contract Documents . 

. 7 Final Payment 

.1 Payment affidavits, release of lien and other requirements (Agreement 8.15) 

ARTICLES 
PAYMENTS TO THE CONSTRUCTION MANAGER 

.8.1 Schedule of Values: 

.I Before the first Application for Payment for the Work, the Construction Manager shall submit 
to Owner a schedule of values allocated to various portions of the Work. Construction 
Manager's Schedule of Values shall be prepared in such fonn, with such detail, and supported 
by such data as Owner may, at its option, require. Construction Manager shall not front~end 
load its Schedule of Values and shall not imbalance its Schedule of Values. The allocated 
value of each item in the Schedule of Values shall only include its total cost. The Schedule 
of Values shall be used only as a basis for Construction Manager's Applications for Payment 
and shall only be so used after it has been approved in writing by Owner . 

. 2 The Construction Manager shall maintain and update the Schedule of Values originally 
provided to the Owner with the GMP Addendum, as modified for approved Buyout Savings . 

. 3 The Construction Manager's Schedule of Values apportions the GMP among the different 
elements of the required Work for purposes of periodic and final payments and shall be 
submitted as detail in support of the Contractor's monthly Application for Payment. 

.4 The Schedule of Values shall be presented with such detail, and supported with whatever 
information the Owner reasonably requests as addressed in Article 8.5 of this Agreement 

.5 The Construction Manager shall not imbalance its Schedule of Values nor artificially inflate 
any element thereof . 

. 6 The Construction Manager shall supply a Schedule ofValues as reflected in his CPM schedule 
to the OWNER. The Schedule of Values shall be updated monthly, only to reflect all 
subcontracts, buyouts, approved change orders and change directives . 

. 7 No payments shall be made to the Construction Manager prior to the receipt of all insurance 
policies that are required by this agreement and the work being performed . 

. 8 In addition to all other conditions precedent contained herein, it shall be a condition 
precedent to payment of any Application for Payment that (i) Construction Manager have 
submitted updated schedules for the perfonnance of its Work and Design Services as 
required by this Agreement, and (ii) Construction Manager shall have furnished to Owner, if 
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required by Owner, other data establishing payment or satisfaction of obligations, such as 
receipts, releases and waivers of bond, claims, security interests or encumbrances arising out 
of the Contract Documents, to the extent and in such form as may be designated by Owner. 
If a Subcontractor refuses to furnish a release or waiver required by Owner, Owner, at 
Owner's discretion, may permit Construction Manager to furnish a bond satisfactory to 
Owner in lieu of such release or waiver indemnifYing Owner against such claim. lf such 
claim remains unsatisfied after payments are made, Construction Manager shalt refund to 
Owner all money that Owner may be compelled to pay in discharging such claim, including 
all costs and reasonable attorneys' fees . 

. 9 Withholding Payment. Owner may appropriately adjust Construction Manager's 
Applications for Payment if Owner reasonably believes that any portion of the Work has not 
progressed to the point indicated in Construction Manager's Application for Payment, if 
adequate supporting documentation is not provided as addressed in Article 8.5 of the 
Agreement, or the quality of the Work covered is not in accordance with the Contract 
Documents. In addition, Owner may decide not to pay Construction Manager an appropriate 
amount because of subsequently discovered evidence or subsequent observations, to the 
extent necessary to protect itself from loss, because of but not limited to: (i) defective Work 
of which the Construction Manager has knowledge; (ii) third party claims filed or evidence 
indicating the filing of such claims; (iii) failure of the Construction Manager to make 
payments to Subcontractors or others for tabor, materials or equipment pursuant to 
Construction Manager's contracts with such persons or entities; (iv) evidence that the Work 
cailllot be completed for the unpaid balance of the Guaranteed Maximum Price allocable to 
the Work; (v) damage to Owner or another contractor, caused by Construction Manager or 
its subcontractors, and not paid by Construction Manager's insurance; (vi) evidence that the 
Work will not be completed by the Scheduled Final Completion Date, as the same may be 
adjusted by Modification and that the unpaid balance would not be adequate to cover actual 
or liquidated damages for the anticipated delay; or (vii) persistent failure to carry out the 
Work in accordance with the Contract Documents. 

8.2 Prompt Payment Act - Payments to the Construction Manager will be made pursuant to the 
Contract Documents and the Local Government Prompt Payment Act, Chapter 218, Florida 
Statutes, and any subsequent amendments thereto ("Prompt Payment Act"). To the extent that the 
provisions of Contract Documents differ with the requirements of the Prompt Payment Act, the 
provisions of the Prompt Payment Act will govern. 

8.3 On or before the 25th day of each month after commencement of performance, but no more 
frequently than once monthly, the Construction Manager may submit an Application for Payment 
for the period ending the last day of the previous month or other pay period as mutually defined 
and agreed to by the Construction Manager and Owner. 

8.4 Said Application for Payment shall be in the fonnat required in the Specification 01290 and include 
whatever supporting infonnation as may be required by the Owner. Except for Applications for 
Payment for Design Services and pre-construction services, retainage shall be withheld from each 
monthly payment request, in an amount not to exceed ten percent (1 0%) of the approved payment. 
Pursuant to the requirements of Florida Statutes Section255.078 (5), upon fifty percent completion, 
the retainage withheld from future payment applications will be reduced to five percent until the 
project has reached final completion and accepted by the Owner. Owner may, in Owner's sole 
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discretion, upon written request of Construction Manager, release portions of the retainage 
allocable to portions of the Work, which have been finally completed prior to Final Completion for 
all of the Work. Retainage shall be withheld and released in accordance with Section 218.70, as 
amended, Florida Statutes, Local Government Prompt Payment Act Retainage shall not be 
withheld on fees as set forth in Article 7 .1. 

8.5 Applications for Payment shall be notarized and supported by such data substantiating Construction 
Manager's right to payment as Owner may reasonably require. This shall include, but not be limited 
to invoices, subcontractor pay applications, subcontractor releases of lien, buyout savings 
reconciliation, allowance usage log, contingency usage log, and other documents as required by 
Owner. The format of the Application for Payment shall be the American Institute of Architects 
G702© certified and notarized by the Construction Manager and supported by the American 
Institute of Architects form G703© which shall agree to the schedule of values as described in this 
agreement. The Construction Manager's final acceptance of the supportability and allowability of 
the charges submitted in the applications for payment is not inferred through the approval and 
signature of each monthly pay application that includes the referenced charges. 

8.6 Each Application for Payment shall be signed by the Construction Manager and slmll constitute the 
Construction Manager's representation that the quantity of Work has reached the level for which 
payment is requested, that the Work has been properly installed or performed in strict compliance 
with the requirements of the Contract Documents, that the costs being billed have actually been 
incurred and that the Construction Manager knows of no reason why payment should not be made 
as requested. 

8. 7 Thereafter, the Owner shall: 

.1 Review the Application for Payment and review the Work at the Project site or elsewhere to 
determine whether the quantity and quality of the Work is as represented in the Application 
for Payment and is as required by the Contract Documents . 

. 2 Approve in writing the amount which, in the opinion of the Owner, is properly owing to the 
Construction Manager. 

8.8 The amount of each such payment shall be the amount approved for payment by the Owner less 
such amounts, if any, otherwise owing by the Construction Manager to the Owner or which the 
Owner shall have the right to withhold as authorized by the Contract Documents. 

8.9 The submission by the Construction Manager of an Application for Payment also constitutes an 
affirmative representation and warranty that all Work for which the Owner has previously paid is 
free and clear of any lien, or other encumbrance by any person whatsoever. 

8.10 As a condition precedent to partial payment, the Construction Manager shaH, as required elsewhere 
in the Contract Documents and as required by the Owner, also provide to the Owner documents 
relating to the Project, including but not limited to, updated schedules and daily logs, and/or 
properly executed documents reflecting that all subcontractors, materialmen, suppliers or others 
having rights, have acknowledged receipt of all sums due pursuant to aJl prior Payment Requests. 

8.11 Furthermore, the Construction Manager warrants and represent that, upon payment of the Payment 
Request submitted, title to all Work included in such payment shaJl be vested in the Owner. 
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8.12 Not Used 

8.13 When payment is received from the Owner, the Construction Manager shall pay all subcontractors, 
materialmen, laborers and suppliers the amounts justly due for all Work covered by such payment 
in accordance with Section 218.70, as amended, Florida Statutes, Local Government Prompt 
Payment Act. In the event sucl1 payments are not made in a timely manner the Owner may, in its 
discretion, invoke reasonable procedures in order to protect Owner's interest or Owner's desire to 
assist in having subcontractors, laborers, suppliers, materialmen or others paid. By the Owner 
invoking reasonable procedures, it shall not relieve the Construction Manager of its responsibilities 
for payments under the contract 

8.14 It is mutually agreed that any payments made under this Contract, including but not limited to final 
payment, shall not constitute acceptance of defective or improper materials or workmanship nor 
shall same act as a waiver or release of future performance in accordance with the Contract 
Documents. 

8.15 Final Payment. Construction Manager's application for final payment shall be accompanied by a 
completed and notarized Certificate of Contract Completion. Any items required by the Contract 
Documents not previously submitted shall accompany the Application for Final Payment. Neither 
final payment nor amounts retained, if any, shall become due until Construction Manager submits 
to Owner: (i) an affidavit that payrolls, bills for materials and equipment, and other indebtedness 
connected with the Work for which Owner or Owner's property might be responsible or 
encumbered (less amounts withheld by Owner) have been paid or otherwise satisfied or shall be 
paid from funds received from Owner; (ii) a certificate evidencing that insurance required by the 
Contract Documents to remain in force after final payment is currently in effect and will not be 
canceled or allowed to expire until at least thirty (30) days' prior written notice has been given to 
Owner; (iii) a written statement that the Construction Manager knows of no substantial reason that 
the insurance will not be renewable to cover the period required by the Contract Documents; (iv) 
consent of surety, if any, to final payment and (v) a final accounting of the Cost of Work. 
Acceptance of final payment shall constitute a waiver of all claims by Construction Manager. 

8.16 Within seven (7) days of receipt of payment from the Owner, Construction Manager shall pay each 
Subcontractor, the amount to which said subcontractor is entitled, reflecting the percentage actually 
retained, if any, from payment to Construction Manager on account of such Subcontractor's work. 
The Construction Manager will, by appropriate agreement with each Subcontractor, require each 
Subcontractor to make payments to Sub~subcontractors in a similar manner. 

8.17 Final payment may be made to certain select subcontractors whose work is satisfactorily completed 
prior to the total completion of the Project but only upon approval of the Owner in writing. 

8.18 Withholding Payments To Subcontractors ~ The Construction Manager shall not withhold 
payments justly due to subcontractors if such payments have been made to the Construction 
Manager. Should this occur for any reason, the COnstruction Manager shall immediately return 
such monies to the Owners, adjusting pay requests and project bookkeeping as required. Payments 
to subcontractors shall comply with Section 218.70, as amended, Florida Statutes, Local 
Government Prompt Payment Act. 

8.19 Warranty Payments- To the extent a percentage of Construction Manager's fee or a dollar amount 
is due for services rendered during the warranty phase, Construction Manager shall receive 50% of 
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said fee if the six (6) month warranty inspection work is satisfactorily completed and the balance 
due if the eleventh (11th) month warranty inspection work is satisfactorily completed. 

8.20 Delayed Payments by Owner- Payments will comply with Section 218.70, Florida Statutes, and 
other relevant provisions of the Local Government Prompt Payment Act, as amended. 

8.21 Underpayment by Construction Manager - If, in the performance of the Agreement, there is 
underpayment of moneys due from Construction Manager to consultants, Subcontractors, 
materialmen, laborers or suppliers, Owner may, at its option, withhold from Construction Manager, 
out of payments due it, an amount sufficient to pay to consultants, Subcontractors, materialmen, 
laborers or suppliers underpaid the difference between the amounts required to be paid to such 
consultants, Subcontractors, materialmen, laborers or suppliers and the amounts actually paid. The 
amounts withheld shall be disbursed by Owner to the respective consultants, Subcontractors, 
materialmen, laborers or suppliers to whom they are due, provided Owner shall consult with 
Construction Manager before disbursing such amounts to determine whether there are any 
outstanding disputes between Construction Manager and such persons or entities justifying the 
withholding of such amounts. 

8.22 Right to Require Documentation and Audit. Owner may, as deemed necessary, require from the 
Construction Manager, support and documentation for any submission, including but not limited 
to applications for payment. Upon execution of this Agreement, the Construction Manager agrees 
that Owner shall have unrestricted access during nonnal working hours to all of Construction 
Manager's records relating to this project including but not limited to hard copy as well as electronic 
records for a period of three years after final completion. 
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ARTICLE9 
CONTRACT BONDS 

9.1 The Agreement shall become effective and in full force only upon the execution of this agreement, 
The payment and performance bonds issued by a Surety Company acceptable to Owner in its sole 
discretion, such Surety being qualified and rated in accordance with the General Conditions, and 
approved by the United States Treasury Department and licensed to do business in the State of 
Florida shall be delivered with the executed GMP Addendum. 

9.2 The GMP Addendum must be executed and signed by a resident agent having an office in Florida, 
representing such Surety Company, for one hundred per cent (100%) of the Contract price, said 
bond guaranteeing the performance of this Agreement and as security for the payment of all persons 
performing labor and providing materials in connection with this Contract. 

9.3 The form of Bonds required is included in Article 29 of the General Conditions. This is in addition 
to any bonds of subcontractors or others. 

ARTICLElO 
NOTICES 

10.1 When any of the parties desire to give notice to the other, such notice must be in writing, sent by 
US Mail, postage prepaid, addressed to the party for whom it is intended at the place last specified; 
the place for giving notice shall remain such until it is changed by written notice in compliance 
with the provisions of the paragraph. For the present, the parties designate the following as the 
respective places for given notice: 

Pa Address: 

Owner: 

With Copy To: 

Construction Manager: 

Surety: 

Surety's Agent: 

Project Consultant: 

SUPERINTENDENT OF SCHOOLS 
The School Board ofBroward 
County, Florida 

Chief Facilities and Construction 
Officer 

James B. Pirtle Construction 
Company, Inc. 
D/b/a Pirtle Construction Company 

Travelers Casually & Surety Co 

InSource, Inc 

Zyscovich, Inc. 

600 Southeast Third Avenue 
Fort Lauderdale, FL 3330 l 
Attn: Me Robert Runcie 

Office of Facilities & Construction 
600 Southeast Third A venue 
Fort Lauderdale, FL 3330 I 
Attn: Mr. Leo Bobadilla 

5700 Griffin Road, Suite 200, 
Davie, FL 33314 

One Tower Square, Hartford, CT 06183 

9500 S Dadeland Blvd., Fourth Floor, 
Miami, FL 33156 

IOO N. Biscayne Boulevard 27th floor 
Miami, FL 33132 Phone: 305~372-5222 

10.2 These addresses may be changed by either of the parties by written notice to the other party. 
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ARTICLE 11 
AUTHORITY PROVISION 

1 L 1 Each person signing this Agreement on behalf of either party warrants that he or she has full 
legal power to execute this Agreement on behalf of the party for whom he or she is signing, and to 
bind and obligate such party with respect to all provisions contained in this Agreement. 

ARTICLE12 
NON-DISCRIMINATION PROVISION 

12.1 Non~Discrimination: The parties shall not discriminate against any employee or participant in 
the performance of the duties, responsibilities and obligations under this Agreement because of 
race, age, religion, color, gender, national origin, marital status, disability or sexual orientation. 

ARTICLEI3 
CAPTION PROVISION 

13.1 Captions- The captions, section numbers, article numbers, title and headings appearing in this 
Agreement are inserted only as a matter of convenience and in no way define, limit, construe or 
describe the scope or intent of such articles or sections of this Agreement, nor in any way effect 
this Agreement and shall not be construed to create a conflict with the provisions oft his Agreement. 

ARTICLE 14 
ASSIGNMENT PROVISION 

14.1 Assignment- Neither this Agreement or any interest herein may be assigned, transferred or 
encumbered by any party without the prior written consent of other party. There shall be no partial 
assignments ofthis Agreement including, without limitation, the partial assignment of any right to 
receive payments from The School Board of Broward County, Florida. 

ARTICLE 15 
EXCESS FUNDS PROVISION 

15.1 Excess Funds- Any party receiving funds paid by The School Board ofBroward County, Florida 
under this 

Agreement agrees to promptly notify The School Board of Broward County, Florida of any funds 
erroneously received from The School Board ofBroward County, Florida upon the discovery of 
such erroneous payment or overpayment. Interest shall be calculated using the interest rate for 
judgments under Section 55.03, Florida Statutes, applicable at the time the erroneous payment or 
overpayment was made by The School Board of Broward County, Florida. 

ARTICLEI6 
BACKGROUND SCREENING 

16.1 Background Screening- Construction Manager agrees to comply with all requirements of Sections 
1012.32, 1012.465 and 1012.467, Florida Statutes, as amended from time to time, and that 
Construction Manager, its agents, subcontractors and all of its personnel who (I) are to be permitted 
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access to school grounds when students are present, (2) will have direct contact with students, or 
(3) have access or control of school funds, will successfully complete the background screening 
required by the referenced statutes and meet the standards established by the statutes. This 
background screening will be conducted by Owner in advance of Construction Manager or its 
personnel providing any services under the conditions described in the previous sentence. 
Construction Manager will bear the cost of acquiring the background screening required by Section 
1012.32, Florida Statutes, and any fee imposed by the Florida Department of Law Enforcement to 
maintain the fingerprints provided with respect to Construction Manager and its personnel. The 
Parties agree that the failure of Construction Manager to perform any of the duties described in this 
section shall constitute a material breach of this Agreement entitling Owner to terminate 
immediately for cause with no further responsibilities to make payment or perform any other duties 
under tills Agreement. 

Construction Manager agrees to require all its affected employees to sign a statement, as a condition 
of employment with Construction Manager in relation to performance under this Agreement, 
agreeing that the employee will abide by all background screening requirements, and also agreeing 
that the employee will notifY the Construction Manager of any arrest(s) or conviction(s) within 48 
hours of its occurrence. Construction Manager agrees to provide the Owner with a list of all of its 
employees who have completed background screening as required by the above-referenced statutes 
and who meet the statutory requirements contained therein. Construction Manager agrees that it 
has an ongoing duty to maintain and update these lists as new employees are hired and in the event 
that any previously screened employee fails to meet the statutory standards. Construction Manager 
further agrees to notify Owner immediately upon becoming aware that one of its employees who 
was previously certified as completing the background check and meeting the statutory standards 
is subsequently arrested or convicted of any qualifying offense. Failure by Construction Manager 
to notify Owner of such arrest or conviction within 48 hours of being put on notice and within 5 
business days of the occurrence of qualifYing arrest or conviction, shall constitute grounds for 
immediate termination of this Agreement for cause by Owner. 

lf Owner deems necessary, Owner will issue each employee a photo identification badge which 
shall be worn by the individual at all times while on Owner property when students are present. 
Construction Manager agrees to bear all costs relating to obtaining all required photo identification 
badges. 

Construction Manager agrees to indemnify and hold hannless SBBC, its officers and employees 
from any liability in the form of physical or mental injury, death or property damage resulting from 
Construction Manager's failure to comply with the requirement of this Section or Sections 1012.32, 
1012.465 and 1012.467, Florida Statutes in addition to any other indemnification obligations 
imposed upon Construction Manager pursuant to Article 30 of the General Conditions and the laws 
of Florida. 
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ARTICLE17 
CONSULTANTS COMPETITIVE NEGOTIATION ACT 

17.1 If the total fee paid to the Construction Manager exceeds $195,000, the following provisions of the 
Consultants Competitive Negotiation Act, Section 287.055(5)a., Florida Statutes shall apply: 

1) The Construction Manager shall execute and furnish to Owner a Truth·ln-Negotiation 
certificate (Exhibit "_") stating that wage rates and other factual unit costs supporting 
compensation are accurate, complete and current at the time of executing the contract 

2) The original contract amount and any additions thereto shall be adjusted to exclude any 
significant sums when Owner determines the contract amount was increased due to inaccurate, 
incomplete or noncurrent wage rates and other factual costs. 

17.2 The Construction Manager warrants that it has not employed or retained any company or person, 
other than a bona fide employee working solely for the Construction Manager to solicit or secure 
this Agreement and that he has not paid or agreed to pay any person, company, corporation, 
individual, or firm, other than a bona fide employee working solely for the Construction Manager 
any fee, commission, percentage, gift, or other consideration contingent upon or resulting from the 
award or making of this Agreement 

ARTICLEI8 
COMPLIANCE WITH SCHOOL CODE 

18.1 Construction Manager agrees to comply with all sections of the FloridaK-20 Education Code, Title 
XL Vf!I, Florida Statutes as it presently exists, and further as it may be amended from time to time. 
Further, Construction Manager agrees that failure to comply with the Florida K-20 Education Code 
shall constitute a material breach of this Agreement and may result in the tem1ination of this 
Agreement for cause by the Owner. 

ARTICLE 19 
PUBLIC RECORUS LAWS 

19.1 This Agreement shall be subject to Florida's Public Records Laws, Chapter §119.011 et. Seq., 
Florida Statutes. Construction Manager understands the broad nature of these laws and agrees to 
comply with Florida's Public Records Laws and laws relating to records retention. Construction 
Manager shall keep records to show its compliance with program requirements. Construction 
Manager and its sub-contractors must make available, upon request of Owner, a Federal grantor 
agency, the Comptroller General of the United States, or any of their duly authorized 
representatives, any books, documents, papers, and records of the Construction Manager which are 
directly pertinent to this specific Agreement for the purpose of making audit, examination, excerpts, 
and transcriptions. Construction Manager shall retain all records for three (3) years after final 
payment is made or received and all pending matters are completed pursuant to Title 34, Sections 
80.36(b)(l), and for a period of five (5) years. Exempt or confidential information shall not be 
disclosed unless authorized by law; Construction Manager shall destroy any duplicate records 
which are exempt from public records disclosure as set forth in Chapter I 19. Upon termination of 
this agreement all public records in possession of Construction Manager must be transferred to 
Owner at no cost. If records are stored electronically the records must be provided in a compatible 
format to 0\vner's operating system. 
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TAXES AND DIRECT OWNER PURCHASE OPTION 

20.1 The Construction Manager has included in its GMP and shall pay all sales, consumer, use and 
other similar truces for the Work or portions thereof provided by the Construction Manager which 
are legally enacted at the time the GMP is established, whether or not yet effective. Owner 
reserves the right to delete portlons of the Work and to direct purchase materials to realize a true 
savings via an Owner Direct Purchase ("ODP" program. Construction Manager hereby agrees to 
permit Owner to direct purchase from his suppliers at prices quoted to Construction Manager and 
for Owner to retain any true savings generated thereby. 

20.2 In accordance with the provisions of Article 20.1 of this Agreement, Owner may exercise its right 
to implement an Owner Direct Purchase/ Sales Tax Savings Program, with respect to this 
Agreement. This Article describes the procedures by which this program will be implemented and 
administered if the Owner subsequently determines to do so. Pursuant to these procedures, Owner 
may order and pay for all such purchases, as well as take title to all such purchases, directly from 
the supplier or manufacturer. 

At the time the GMP is established, but not later than concurrently with submission of the 
required Schedule of Values, Owner, Owner's Representative, and Construction Manager shall 
endeavor to identify the specific items and the estimated costs of the potential Owner Direct 
Purchases ("ODP"). Construction Manager shall identity a separate line item cost for each 
potential ODP item. Construction Manager must clearly and separately identify any contingency 
or allowance amount associated with any ODP line items. The GMP must include the total cost of 
the Work, including the cost of the ODP items and their associated sales taxes. 

Based upon its review of the Contract Documents, Construction Manager shall recommend 
potential ODP items to Owner and Owner's Representative. After reviewing the Construction 
Manager's recommendations and the applicable Contract Documents, and after consultation with 
the Owner's Representative, Owner shall make the final determination as to which items, if any, 
will be purchased as ODP items. 

20.3 After Owner identifies the ODP items, Construction Manager shall prepare a standard purchase 
order requisition on a purchase order form provided by Owner, to specifically identify the 
materials which Owner has elected to purchase directly. The purchase order requisition form shall 
include the following infonnation: 

1. Project Name; 
2. Construction Manager Name; 
3. Manufacturer/Supplier Name; 
4. Name, address, telephone number and contact person for Manufacturer/ Supplier; 
5. Manufacturer or brand model or specification number of the item; 
6. The quantity and m1it of measure needed as estimated by Construction Manager; 
7. The price quoted by the Manufacturer/Supplier for the materials or equipment 

identified; 
8. All sales tax assodatcd with the price quote; 
9. Delivery address; 
10. Delivery dates; 
II. Delivery instructions; 
12. Vendor identification number; 
l3. Mailing address for invoices. 

All purchase order requisitions prepared by Construction Manager must be sent to Owner's Office 
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of Facilities & Construction, with a copy to the Owner's Representative, and they must be 
expressly approved by Owner before they will be sent by Owner to the applicable 
Manufacturer/Supplier. In preparing the standard purchase order requisition, the Construction 
Manager shall include all terms and conditions, which may have been negotiated by the 
C:onstruction Manager with the Manufacturer/Supplier {e.g. payment terms, warranties, etc.). To 
the extent any such terms or conditions differ from the standard terms and conditions included in 
Owner's standard purchase order requisition form, such differences must be specifically identified 
to Owner by the Construction Manager at the time the Construction Manager forwards the 
requisition to Owner for its review. All shipping expenses associated with any ODP item 
(including all freight insurance) must be included in the cost of that item and not charged as a 
separate item. 

All purchase order requisitions prepared by Construction Manager must be submitted to Owner 
and Construction Manager no less than twenty~one (21) calendar days prior to the need for the 
ordering of the subject ODP item, in order to provide sufficient time for their review. 
Construction Manager is responsible for ensuring that all necessary attachments to the purchase 
order requisition {e.g., shop drawings, details, specification sheets, etc.) required to properly 
place the order with the Manufacturer/Supplier, have been attached to the purchase order 
requisition at the time it is sent to Owner for their review. Once approved by Owner, Owner shall 
forward the completed purchase order requisition, with all attachments, to the 
Manufacturer/Supplier, with a copy to Construction Manager. 

The Owner shall take title to ODP items from the Manufacturer/Supplier at the time of purchase 
or delivery, as applicable, according to the tenns of purchase and delivery. The Owner assumes 
the risk of loss with respect to ODP items in that it bears the economic burden of insurance for 
loss or damage, and directly enjoys the economic benefit of proceeds of such insurance as an 
additional named insured. 

20.4 As ODP items are delivered to the job site, the Construction Manager shall visually inspect all 
shipments from Manufacture/Suppliers, and approve the vendor's shipping record for material 
delivered. The Construction Manager shall assure that each delivery of an ODP item is 
accompanied by the appropriate documentation to adequately identify the purchase order number 
against which the purchase is made and to confirm that the correct type and quantity of the ODP 
item has been delivered in the appropriate condition. The Construction Manager's approval will 
include a legible signature (printed) of the person who inspected the delivered items, dated as of 
the date of delivery. 

All invoices from the Manufacturer/Supplier must be directed and sent to Owner's Representative 
and Owner's Office of Facilities & Construction via the Construction Manager. It is the 
responsibility of the Construction Manager to review all such invoices and confirm their 
correctness before forwarding them on to the Owner's Representative and Owner for processing 
and payment. The Construction Manager shall verify in writing to Owner the accuracy of the 
invoice in relation to the delivery ticket and the ODP items actually delivered. The Construction 
Manager shall obtain from the Manufacturer/Supplier all releases, warranties and other necessary 
supporting documentation which may be required by Owner and shall insure that all such 
releases, warranties and supporting documentation have been attached to the invoice before 
forwarding the invoice to Owner for processing and payment. The Construction Manager also is 
responsible for obtaining from the Manufacturer/Supplier all operating information and manuals, 
spare parts and all other items required to be provided by the Manufacturer/Supplier. The 
Construction Manager shall review all such items for compliance with the requirements of the 
Contract Documents and shall organize and deliver all such items to Owner as part of its 
requirements for achieving Substantial Completion of the Work. 
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Each month the Construction Manager, Owner and the Owner's Representative shall review the 
ODPs that have been delivered and paid for during that month. Construction Manager's shall 
prepare a log of ODPs, showing the amount equal to the value of any ODPs, including sales 
ta'{eS, paid for by Owner. At a time of its choosing, but prior to completion of the Work, Owner 
shall prepare an appropriate Change Order, for Construction Manager's execution, which reduces 
the Contract Sum by the total cost paid by Owner for the ODPs, together with the amount of sales 
tax savings that have been realized as a result of Owner Direct Purchases. Further, the Change 
Order shall deduct from the GMP any remaining contingency or allowance balance associated 
with the subject ODP item. 

Nothing in this Article 20 relieves the Construction Manager from its responsibility for the 
requisitioning of the order, scheduling, coordinating, insuring, delivery, unloading, storage, 
installation, repair, operation and warranty of all ODP items. All such obligations remain the 
responsibility of the Construction Manager and have been pay for by Owner as a part of the 
Contract Price (which always included these responsibilities and obligations) as fully as if there 
had been no Owner ODP purchase whatsoever. 
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In witness thereof, the said James B. Pirtle Construction Company, Inc. DBA Pirtle Construction (Construction 
Manager), and 
the Owner, The School Board of Broward County, Florida have caused this Agreement to be executed 
and their corporate seal affixed by and through their proper offices, thereunto duly authorized, on this day 
and year first above written. 

Nora Rupert, Chair 

• 

Robert W. Runcie, Superintendent of Schools 

Approved as to Form and Legal Content: 
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STATE OF FLORIDA 
COUNTY OF BROWARD 

J!EFORfb l1f this ('day Ji.appcarcd ~,cJ,_d <;, -eM V{~St~£1.-t and, 
r.~.,; ~;\:\S'h,tJtn ~i~lr~<!t.~~ o, ltl.C.. ,.... (Construction Manager) personally mown to me to be the 
persons described in and w o executed the foregomg agreement and acknowledge that he executed the 
same as his free act and deed for tl1e purposes therein expressed. 

My Commission Expires: 

ACKNOWLEDGMENT 
The Surety acknowledges that it has read the foregoing Construction Contract and has familiarized itself with 
the obligations of the Constmction Manager and the Surety as stated therein, which obligations arc agreed to 
by Surety and are incorporated, by reference to the Construction Management Agreement, and the Payment 
and Performance Bonds. 

SURETY: Travelers Casualty nd 

By: ---\--df-JJ:W, .~~S~-
; ""' \ 

Its: William L Parker, Attorne&.·ih.fact 

Date: October 4th, 2018 

STATE OF Florida 
--~~------------

COUNTY OF Miami-Dade -----------------
The foregoing instrument was subscribed and sworn to by 

_Wi_::c•ll~;a~m'-"L~P-a~c-ke~c----------before me this 4th 

My commission expires: 

(SEAL) 14 
(}_)." 
Signature 

Karen K Carver 

}( ~\WI 
'Notaty Public 

Printed Name of Notary 

GG104291 

Notary's Commission No. 
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KARENKCAMR 
Notary Public- Slate of f'lorida 

(ommil>ion lo GG 1C429l 
MyComm. &p;Te;Sep 7, 2021 

O¢rdi'i ""'";\- ~•t>ee<l !>:l"f A<~r. 

30 



WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER 

TRAVELERSf' 
POWER OF ATTORNEY 

Attorney-In Fact No. 

Farmington Casualty Company 
Fidelity and Guaranty Insurance Company 
Fidelity and Guaranty Insurance Underwriters, Inc. 
St. Paul Fire and Marine Jn~uranct' Comp:my 
St. Paul Guardian Insnrancc Company 

230629 

St. Paul Mercury Insurance Company 

Travelers Casualty and Surety Company 
Travelers Casualty and Surdy Company of America 
United States Fidelity and Guaranty Company 

C""'"""No. 0 0 7 3 0 4 9 9 2 

KNOW ALL UEN BY THESE PRESENTS: Tlmt Farmington Casualty Company. St. P;ml Fire and Marine Insurance Company, St. Paul Gu,\rdian Insurance 
Company, St. Paul Mercury Insurance Company, Trawlers Casualty and Surety Company, TraveleP.< Casualty and Surety Company of America, and Unitt'd States 
Fidelity and Guaranty Company arc corporations duly organized under the laws of the State of Cormcctlcut. that Fidelity and Guaranty Insurance Company is a 
corpomtion duly organized under the Jaws of the State of Iowa, and that Fidelity aud GuarJnty lnsurallce Underwriters, Inc., is a corporation duly organized under the 
laws of the State of Wi~consin (herein colkctively called the "Compatlies"), and thm the Companies do hereby make, constitute and appoint 

William L. Parker, Da,•or L Mimica, Ileana M. Bauza, Wil!iam Frederick Kleis, and Eduardo A. Menendez 

of the City of Miami , Stutc of Florida , their true and lawful Attomcy(s]-in-Fact, 

e~tch in thclr scpar.uc capacity if more than one is named above. to sign, execute, seal nnd acknowledge any and aU bouds, rccognizunces, conditional undertakings and 
other '-"Things obligatory in the nature thereof ou behalf of the Companies in their business of guaranteeing the fidelity of persons, guaranteeing the performance of 
contracts and executiug or gu;~.rantccing bonds and undertnkings required or permitted in any actious <lr proceedings allowed by law. 

IN WITNESS WHEREOF, the Companies have caused this instnunent to be signed and their wrporatc se~\ls to be hereto affixL>d, this ----"2:5:1ho:. ____ _ 
day of July 2017 ~· 

State of Comi~ticut 
City ofHnrtford ss. 

Farmington Cusnalty Com11any 
Fidelity and Guaranty Inso.-ance Company 
'Fidelity and Guaranty Insu.-ance Uoderwrllers, Inc. 
St. Pnul Fire and Marint' losurance Company 
St. Paul Guardian Insurance Company 

By: 

St. Paul Mercury Insurance Company 
Tnn-elers Casualty and Surety Company 
Travelers Casualty and Surety Company of Amcl'iea 
United Stutes Fidelity and Guaranty Compan~· 

On this the 25th day of ......JE.!x 2017 , before me personally appeared Robert L. himself to 
be the Senior Vice President of Farmington Casualty Company, Fidelity and GuarJnty Insurance Company, Fidelity and Guawnty 1 •• St. Paul 
Fire and Marine Insurance Company. St. Paul Guardian Insurance Company, St. Paul Mercury lnsunwce Company, Travelers Casualty and Surety Company, Travelers 
Casmtlty and Surety Company of America, and United States Fidelity and Guaranty Company, :md that he, as :;uch. being authorized ~o to do, c.xccuted the foregoing 
instrument for the purposes therein contained by signing ou behalf of the corporations by himsdf as a duly authorized officer. 

In Wilncss "'hcreuf, I hereunto set my hand ;md official seal. 
My Commission expires the 30th day of June, 2021, 

58440·5·16 Printed in U.SA 

'C Marie C. Tme~ult, Notary l'Ublie 

WARNING: THIS POWER OF ATTORNEY tS INVALID WITHOUT THE RED BORDER 



WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER 

This Power of Attorney is granted under and by the authority of the following resolutions adopted by the Boards of Directors of Fmmington Casualty Company, Fidelity 
and Guanulty ln~urance Company, Fidelity and Guaranty Insurance Underwriters, Inc., St. Paul Fire and Marine Insurance Company, St. Paul Guardian Insurance 
Company, St. Paul Mercury Insurance Company, Travelers Casualty and Surety Company, Travelers Ca~ualty and Surety Company of America, and United States 
Fidelity and Guaranty Company, which resolutions arc now in full force and e!Tect, rellding as follows: 

RESOLVED, that the Chairman, the President, any Vice Chairman, any Executive Vice President, any Senior Vice President, any Vice President, any Second Vice 
President. the Treasurer. any Assistant Tn:asurer, the Corporate Secretary or any Assistant Secretary may appoint Attorneys-in-Fact and Agents to act for and on behalf 
of the Company and may give such appointee such authority as his or her certificate of authority may prescribe to sign with the Company's name and seal with the 
Company's seal bonds, recognizances, contracL<i of indemnity, and other writings obligatory in the nature of a bond, recognizance, or conditional undertaking, and any 
of snid officers or the Board of Directors at any time may n:move any such appointee and revoke the power given him or her. and it is 

FURTHER RESOLVED, that the Chairman, the President, any Vice Chairman, any Executive Vice President, any Senior Vice President or any Vice President may 
delegate all or any part of the foregoing authority to one or more officers or employees of this Company, provided that each such delegation is in writing and a copy 
thereof is tiled in the office of the Secretary; and it is 

FURTHER RESOLVED, that any bond, recognizance, contract of indemnity, or writing obligatory in the nature of a bond, recognizance, or conditional undertaking 
shall be v:11ld :md binding upon the Company when (a) signed by the President, any Vice Chairman, any Executive Vice President, any Senior Vice President or any Vice 
President, :my Second Vice President, the Treasurer, any Assistant Treasurer, the Corporate Secretary or any Assistant Secretary and duly aucsted and sealed with the 
Company'> seal by a Secretary or Assi~tant Secretary; or (b) duly executed (under seal, if required) by one or more Attorneys-in-Fact and Agenl~ pursuant to the power 
prescribed in his or her ceniticate or their certificates of authority or by one or more Company officers pursuant to a written delegation of authority; and it is 

FURTHER RESOLVED, that the signature of each of the following officers: President, any Executive Vice President, any Senior Vice President. any Vice President, 
any Assistant Vice President, any Secretary, any Assistant Secretary, and the seal of the Company may be affixed by facsimile to any Power of Attorney or to any 
certificate re!:•ting thereto appointing Resident Vice Presidents, Resident Assistant Secretaries or Anomeys-Jn~Fact for purposes only of executing and attesting bonds 
and undertakings and other writings obligatory in the nature thereof, and any such Power of Attorney or certific~tc bearing such facsimile signature or facsimile seal 
shall be valid and binding upon the Company and any such power so executed ond certified by such facsimile signatme and facsimile seal shall be valid and binding on 
the Company in the future with respect to any bond or understanding to which it is attached. 

I, Kevin E. Hughes, the undersigned, Assistant Secretary, of Farmington Casualty Company, Fidelity and Guaranty Insurance Company, Fidelity nnd Guaranty Insurance 
Underwriters, lnc., St. Paul Fire and Marine Insurance Company, St. Paul Guardian Insurance Company, St. Paul Mercury lnsunmce Company, Travelers Casualty and 
Surety Company, Travelers Casualty and Surety Company of America, and UnitedStatcs.Fideliti'and Guaranty Company do hereby certify that the above and foregoing 
is a true and correct copy of the Power of Attorney executed by said Companies, which is in full force and effect and has not been revoked. 

4 october 18 
IN TESTIMONY WHEREOF, I have hereunto set my hand and affixtid the seal~ of s.aid Companies this ____ day of __________ , 20 _ 

WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER 
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EXHIBIT A 

TO CONSTRUCTION MANAGER AT RISK AGREEMENT 

GMP AMENDMENT 

THIS GMP AMENDMENT, made and entered into as ofthis ___ day of __ ~20_, ("GMP 

Amendment") amends that certain Agreement between Owner (The School Board of Broward County, 

Florida) and Construction Manager L------------'• made as of the day of_, for 

the following described project: (Project) 

WHEREAS, the Owner and the Construction Manager have agreed to amend the Agreement in the 

manner set forth herein. 

NOW, THEREFORE, in consideration of the mutual promises and covenants contained herein, in the 

Agreement and the other Contract Documents and for such other good and valuable consideration, the receipt 

and sufficiency of which is hereby acknowledged, the Owner and the Construction Manager do hereby agree as 

follows: 

1. This GMP Amendment is executed in connection with, and is deemed to be a part of the Agreement 

and the Contract Documents. Wherever the tenus of this GMP Amendment and the tenus of the Contract 

Documents are in corrflict, the tenns of this GMP Amendment shall govern and control. The tenns used 

herein, unless otherwise defined in this GMP Amendment, shall have the meanings ascribed to them in 

the Contract Documents. 

2. The following are hereby incorporated into the Contract Documents and made part thereof: 

a. The drawings listed on Attachment I attached hereto, which drawings are made a part of the 

Contract Documents by this reference (the "Drawings"); and 

b. The specifications listed on Att.1chment II attached hereto, which specifications are made a 

part of the Contract Documents by this reference (the ''Specifications"). 

c. Those documents listed on Attachment Ill, Additional Contract Documents, attached hereto, 

are made a part of the Contract Documents by this reference. 

3. The entire Scope of the Work for the Project is hereby incorporated into the work. 

.1 The Date of Commencement for the construction shall be:. __ 

The Construction Manager shall achieve Substantial Completion of the entire Work not later 

than~----------------------'c,a,Je,n;cdar"'-days from the Date of 
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Commencement (the "Contract Time") and final completion not later than ____ calendar days from 

the date of Substantial Completion. Failure to meet either the Substantial Completion or Final Completion 

dates shalt be a material breach of this Agreement . 

. I The Owner and the Construction Manager acknowledge and agree that the Owner will suffer 

damages if the Construction Manager fails to achieve Substantial Completion of the entire Work. 

as defined in the Contract Documents, on or before the expiration of the Contract Time, which 

damages are difficult, if not impossible, to ascertain with any degree of certainty. Accordingly, 

if the Construction Manager fails to achieve Substantial Completion of the entire Work 

for this Project on or before the expiration ofthe Contract Time, liquidated damages (which 

are not intended as a penalty) shall be assessed against the Construction Manager in an amount of 

One Thousand dollars ($1 ,000) per calendar day . 

. 2 To the extent that the Contract Documents include specific provisions for liquidated damages to be 

applied separately for any Phase, Building or other portion of the Work prior to the required 

completion date or within the Contract Time for the entire Project, such liquidated damages 

shall be assessed based on the required completion dates and construction time durations 

set forth in the approved schedule for each such separate portion of the Work. 

.3 The Guaranteed Maximum Price for the Project is hereby guaranteed by the Construction Manager 

not to exceed the sum of" ______________________ ,(the 

"Project GMP"), 

based upon the entire Scope of Work as described in the Contract Documents, including, but not limited 

to, the Drawings and the Specifications, subject only to additions and deductions by Change Order or 

Construction Change Directive, as provided in the Contract Documents. The GMP is more particularly 

itemized in the Schedule of Values prepared in accordance with the terms of the Agreement, which 

Schedule of Values is attached hereto and made a part of the Contract Documents by this reference. 

Included in the Schedule of Values and specifically identified herein, the contingency included in this 

guarantee maximum price is the amount of ___________________ ~ 

.4 Whether or not the Construction or Contract Documents enumerated in the Attachments to this 

GMP Amendment have actually been completed to the level of 50% or 100% as defined by 

this Agreement, the Guaranteed Maximum Price includes all Work reasonably inferable from 

such Construction and Contract Documents, the documents referenced in section paragraph 

1.4 of the Construction Manager At-Risk Agreement and all responses issued by the Design 

The School Board ofBroward County 
CMAR Agreement. Exhibit A 
Version Date: 06/I6/17 vl 

Pagc32 



Consultant to CM's bidding inquiries and requests for information, as necessary to deliver a fully 

completed and finished working Project. To the extent there exists a conflict between the 

Construction and Contract Documents and any of the other aforementioned reference 

documents, the item of higher price, quantity or quality shall be included in the Guaranteed 

Maximum Price, without use of any Contingency . 

. 5 Procedures and expenditures related to use of any Contingency and any Allowances included in this 

GMP shall comply with CMAR Agreement Section 6.1.1, Specification Section 01250 

respectively, and all provisions of such documents are incorporated into and made a part ofthis 

Contract. 

.6 Procedures and expenditures related to direct purchases of materials by the Owner for this Project 

shall comply with Specification Section 01295, and all provisions of such documents are 

incorporated into and made a part of this Contract. 

. 7 The Construction Manager shall provide Commercial General Liability Insurance, Automobile 

Liability Insurance, Professional Liability Insurance and Worker's Compensation Insurance in 

compliance with the provisions of Article 9 of the CMAR Agreement and Article 29 of the General 

Conditions of the Contract for Construction, satisfactory to the Owner's Office of Risk 

Management. 

.8 By executing this GMP Amendment, the Construction Manager acknowledges that it has ascertained 

all correct locations for points of connection for all utilities, if any, required for this Project; 

and has identified all clarifications and qualifications for this Project, if any . 

. 9 The Construction Manager's on-site management and supervisory personnel for this Project are set 

forth on Attachment IV, attached hereto and made a part hereof by this reference . 

.10 To the extent that the Owner has authorized the Construction Manager, in writing, to perform a 

portion of the Work for this Project; with the Construction Manager's own forces, the salary and 

wage schedule for the Construction Manager's personnel performing such portion of the Work, 

agreed upon by the Owner and the Construction Manager, shall be as set forth on Attachment 

IV, attached hereto and made a part of the Contract Documents by this reference. The 

Construction Manager warrants and represents that the salary and wage schedule includes the 

lowest comparable market rates (including any and all benefits, contributions and insurance) 

charged by the Construction Manager for comparable contracts to other businesses and 

individuals for similar services, and that such rates are not higher than the standard paid at the 
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place of this Project. 

.ll The Construction Schedule for this Project is set forth on Attachment V, attached hereto and 

made a part hereof by this reference. The final accepted schedule for construction as required in 

the Construction Manager At-Risk Agreement and included in this GMP Amendment shall not 

be construed as the Detailed Initial or Baseline Schedule as set forth in the General Conditions 

of the Contract for Construction which schedule shall be prepared by the CM and separately 

submitted for review and approval .after approval of the GMP Amendment by the Owner, as set 

forth in the General Conditions of the Contract for Construction . 

.12 Except as expressly provided herein above, all of the terms, conditions, covenants, agreements 

and understandings contained in the Contract Documents shall remain unchanged and in full 

force and effect, and the same are hereby expressly ratified and confinned by the Owner and the 

Construction Manager. 

.13 This Amendment may be executed in several counterparts, each of which shall be deemed an 

original but not all of which shall constitute one and the same instrument. 

The School Board ofBroward County 
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IN WITNESS WHEREOF, the parties have affixed their signatures, effective on the date first written above. 

THE SCHOOL BOARD OF BROW ARD COUNTY, FLORIDA 

(SEAL) 

ATTEST THE SCHOOL BOARD OF 
BROWARD COUNTY, FLORIDA 

Superintendent of Schools Board Chair 

RECOMMENDED: 

Chief Facilities Officer 

APPROVED AS TO LEGAL FORM AND CONTENT: 

Office of the General Counsel 

The School Board ofBroward County 
CMAR Agreement, Exhibit A 
Version Date: 06/16/17 vl 

Page 35 



(Corporate Seal) 

(ATTEST) 

President, (Type Name Here) 

Witness (Type Name Here) 

The School Board ofBroward County 
CMAR Agreement, Exhibit A 
Version Date: 06/16/17 vl 

(Type Name of Firm Here) 
Legal Name of Corporation 

Secretary, (Type Name Here) 
{Type Registration Number Here) 
Project Consultant's 
Registration Number 

Witness (Type Name Here) 
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STATE OF FLORIDA 
COUNTY OF BROWARD 

ACKNOWLEDGEMENT 

BEFORE ME this ___ day of ______ , ----~ appearcd ____ ~an,d~----

______________ personally known to me to be the persons described in and who executed 

the foregoing contract and acknowledge that he executed the same as his free act and deed for the purposes therein 

expressed. 

WITNESS my hand and official seal in the County and State last official tllis __ day of ________ _ 

201_. 

Notary Public State of Florida 

My Commission Expires: 

The School Board ofBroward County 
CMAR Agreement, Exhibit A 
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ATTACHMENTS 

ATTACHMENT! -CONTRACT DOCUMENTS- THE DRAWINGS 

ATTACHMENT II- CONTRACT DOCUMENTS -THE SPECIFICATIONS 

ATTACHMENT Ill- CONTRACT DOCUMENTS- ADDITIONAL CONTRACT DOCUMENTS 

ATTACHMENT IV- CONTRACT DOCUMENTS- SALARY AND WAGE SCHEDULE 

ATTACHMENT V- CONTRACT DOCUMENTS- THE CONSTRUCTION SCHEDULE 

The School Board ofBroward County 
CMAR Agreement, Exhibit A 
Version Date: 06/16/17 vi 
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EXHIBJTB 

LUMP SUM FEE BY TASK 

Construction Management at-Risk for 
Marjory Stoneman Dou~:las AT 

5901 Pine Island Road, Parkland, FL 33076 
RFQ NO./PROJECT NO. 19-063C /P.002185 

FJRMNAME: James B. Pirtle Construction Co, Inc. d/b/a Pirtle Construction Company 5700 Griffm Road, Suite 200, 
Davie, FL 33314 

DATE: October8,2018 

As compensation for pre~construction services, the CM shall receive a fee as negotiated below: 

PRE-CONSTRUCTION SERVICE 

. 

1. Phase I- Schematic Design 

2. Phase li-Design Development 

3. Phase III- 50% Construction Documents 

4. Phase III- 100% Construction Documents 

5. Phase IV- Bidding I GMP, Submittal/ G?vfP, Negotiations I Award of GI\1.P Amendment 

TOTAL PRE-CONSTRUCTION FEE 

CONSTRUCTION PHASE 

6. Construction Manager's Fee (percentage of COW) 

The School Board of Broward County, Florida 
Construction Manngement nt Risk Agreement 

1\hy 11, 2016 drnft 

LUMP SUM FEE 
(PER TASK) 

$NA 

$20,000 

$ 32,500 

$ 32,500 

$41,000 

$ 126,000 

4.50% 

Page 1 
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October 8, 2018 

Pirtle Construction Company • 5700 Griffin Road, Suite 200 • Davie, Florida 33314 

Tel: 954.797.0410 • Fax: 954.797.6330 

Ms. Shari Francis, Purchasing Agent IV 
The School Board of Broward County, Florida 
Procurement and Warehousing Services Deparunent 
7720 West Oakland Park Boulevard 
Sunrise, FL 3335 I 

Re: Marjory Stoneman Douglas High School- New Addition to Replace Building 12 
Request for Qualifications 19-063C 

Please accept this package submitted by Pirtle Construction Company for pre-construction and construction services 
on Marjory Stoneman Douglas High School New Addition RFQ 19-063C. The following Fees are proposed for these 
~ervices based on the requirements outlined in the Form of Agreement between the Owner and Construction 
Manager: 

I. The FLCC for the Project is: $12,600,000 
2. Lump Sum ?reconstruction Fee: $126,000.00 
3. Construction Fee Percentage: 4.50% 
4. Liquidated Damages for Substantial Completion Dates shall be $I ,000 per day. 
5. Liquidated Damages for Final Completion Dates shall be $750 per day. 

Please find attached Exhibit B to the Agreement for Lump Sum Fee by Task as well as the Exhibit B to the General 
Conditions for Construction Manager's Personnel for your review and approval. 

Pirtle Construction Company is committed to achieving the following Minority/Women Business Enterprise {Mfv'VBE) 
participation goals: 

L 20% M/WBE Subconsultant Participation with M.C.O. Construction and Services, lnc. (MCO) at the CM team 
level for Preconstruction and Construction Phases, in the amount of $25,200 for the Preconstructlon phase. 
MCO is a certified African American. Small/Minority/Women Business Enterprise with The School Board of 
Broward County, Florida 

2. 30% M/WBE subcontractor participation during the Construction Phase with an effort to maximize 
participation. 

Pirtle Construction Company appreciates the opportunity to work with The School Board of Broward County, 
Florida again. 

s;n,e~ G-t--
mstro~g - .r ·~ ) 

ector of Operations 

Attachments: Exhibit B • Lump Sum Task Fee 
Exhibit A- Construction Team Assigned Representatives 
Exhibit B- Construction Manager's Personnel 
MWBE Certificate for MCO 
Labor Burden Breakdown 
Proposed Preconstrt.Jction Breakdown 
Executed Mentor/ProtCge Agreement 

Cc Mike Geary, Pirtle Construction .Company 

)ffices in Broward, Dade, Palm Beach and Orange Counties www.PirtlcConstruction.com CGC0550B0 



EXHIBITB 

LUMP SUM FE!!: BY TASK 

Construction Management at-Risk for 

Marjory Stoneman Done;las AT 
5901 Pine Island Road, Parkland, FL 33076 

RFQ NO./PROJECT NO. 19-063C /P.002185 

FIRM NAME: James B. Pirtle Construction Co, Inc. d/b/a Pirtle Construction Company 5700 Griffin Road, Suite 200, 
Davie, FL 33314 

DATE: October&,2018 

As compensation for pre-construction services, the CM shall receive a fee as negotiated below: 

PRE-CONSTRUCTION SERYICE 

1. Phase I- Schematic Design 

2. Phase II- Design Development 

3. Phase III- 50% Construction Documents 

4. Phase III- I 00% Construction Documents 

5. Phase IV ~Bidding/ GMP, Submittal/ GMP, Negotiations/ Award ofGMP Amendment 

TOTAL PRE-CONSTRUCTION FEE 

CONSTRUCTION PHASE 

6. Construction Manager's Fee (percentage of COW) 

The School Board of Broward County, Florida 
Construction Management at Risk Agreement 

May 11,2016 draft 

. 

LUMP SUM FEE 
(PER TASK) 

$NA 

$20,000 

$ 32,500 

$ 32,500 

$41,000 

$ 126,000 

4.50% 
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Item Number 

Pirtle Construction Company • 5700 Griffin Road, Suite 200 • Davie, Florida 33314 

Tel: 954.797.0410 • Fax; 954.797.6330 

Pirtle Construction 
:2018 Burden and 

--··-- _____ Rate __ __ 

1 5ociai_,.?.~E.~~~y__ 6.200.-s 
2 . Medicare 1.45% 

... ........... 03····· '~~!~ ... ~~~~e!~·.Y··~·m·· .. ·.··~···n··!·.··.·.·.·.·.·.··.·· ...................... ··········0.53% · 

4 . ~"~~~.~~~!:!.~.~.~ e.~~t'!le n~... 0. 60% 
5 :workers 2.12% 

6 AOlK 4.39% 

•..........•.... 7: ......... .. ._. .. §D?Y~-~~-~"~E.? L .. "' '" ' .... ~ :-~~~"" ' 
8 PTO 12.67% 

37.26% 

Offices in Broward, Dade, Palm Beach and Or;nge Counties www.PlrdeConstruc:tion.com CGC0011100 



EXHIBIT A 
CONSTRUCTION TEAM ASSIGNED REPRESENTATIVES 

Individual 

Owner's Representative 

Project Consultant 

Individual 

Construction Manager 

Individual 
Mike Geary 
James Annstrong 

Doug Wells 

School Board ofBroward County 
CMAR Agreement- General Conditions- Exhibit A 
Version Date: 06/21116 

Title 
Superintendent of Schools 
Chief Facilities and Construction Officer 

Title 
Project Principal 
Project Manager 

Site Representative 

Title 
President 
Director of Operations 

Director ofPrcconstruction 



EXHIBITB 
CONSTRUCTION MANAGER'S PERSONNEL 

PRECONSTRUCTION PHASE STAFF (included in Preconstruction Services Fee) 

Individual Title %of Time asshmed topJo'ect 
Dou Wells Pirtle I Director of Preconstruction 20% 
Scott Larson Pirtle I Preconstruction Manaaer 25% 
Matt Swierin a Pirtle I Estimator 50% 
Fred Thorn son MCO I Estimator 40% 
BiiiPa e Su erintendent 5% 
Kend Ward MCO I Office Manaaer 15% 
Jessica Eiermann Pro-ect Enqineer I Estimator 25% 

CONSTRUCTION PHASE ~ OFF~SITE SUPPORT STAFF (included in Construction Management Fee unless 
approved in writing by Owner) 

Individual Title % ofTime assioned to ro'ect 

CONSTRUCTION PHASE- ON-SITE SUPPORT STAFF (included in Construction Manager's lump sum General 
Conditions cost as part of GMP) 

Individual Title 

School Board ofBroward County 
CMAR Agreement~ General Conditions- Exhibit D 
Version Date: 06/21!16 

% ofTime assigned to project 
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RFQ# 19-063C- Marjory Stoneman Douglas High Pre-Construction Se!'\lices Fee Breakdown October 8, 2018 



RFQII19-063C- Marjory Stor1eman Douglas High Pre-Construction SeiVices Fee Breakdown October 8, 2018 



RFQII19-D63C- Marjory Stoneman Douglas High f're-Con5truction Servkes Fee Breakdown October 8, 2018 



THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA 
n20 West Oakland Park Boulevard • Sunrise, Florida 33351 • Tel: 754~321~0505 • Fax; 754*321~0936 

Procurement & Warehousing Services 
Mary Catherine Coker, Director 
www.browardschools.com 

December 12,2017 

M.C.O. Construction and Services, Inc. 
Ms. Ann McNeill 
6600 NW 27th A venue Suite 208 
Miami, FL 33147 

Dear Ms. McNeill: 

The Sehoof Board of 
Broward county, Florida 

Abby M. Freedman. Chair 
Nora Rup<>rt. Vice Chair 

Robin Bartreman 
Heather P. Brinkworth 

P;>tricfa Good 
Dor>naP. Kom 

UH.H'le R•ch Levin:wn 
AnnMmray 

Dr. Rosalind OsgOOd 

Robert W. Runde 
Supelint•mdent of Scl100!s 

Broward County Public Schools (BCPS) Procurements & Warehousing Services Department is pleased to announce that 
your application for certification as a SmalVMinority/Women Business Enterprise (S!M/WBE) 
finn has been approved. The certiflcation fs valid for a two~year period and is subject to review in order to verifY 
continued eligibility. Your Certification infonnation is as follows: 

CenificateNnmbcr: 3330..00116 91 

Certification Period: Dec 12,;!:017 until December 12,2019 

Certilicatioo Status: African-Amerltan 

Service: Genua! Cootrat1or 

To view your fmn's listing online, go to ww;v.browardschools.comlsdop. BCPS needs S/M/WBE finns that are 
ready, willing and able to provide goods and services, and we encourage you to become an active bidder. 

Should any change occur which may adversely affect the certification status of your company, please notify the 
Supplier Diversity Outreach Program Office within fifteen (IS) calendar days. Failure to do so may result in 
decenification of your finn. 

You will be notified 60 days in advance of your certification expiration date and your obligation to submit a 
complete Re~Certification Application. However, please know that it is your responsibility to assure continued 
certification with BSPS. Should you continue to be interested in certification after your Certificate has expired, you 
will be required to submit a Certification Application and all required supporting documentation for review. 

Should you have any questions regarding your certification status with the SBBC, please feel free to contact 
Colleen Robbs, Coordinator or me at (754) 321-(1505. 

Sincerely;-,. 

-v~ 
Mary C. Coker, Director 
Procurement & Warehousing Services 

Enclosure 
Educating Today's Students to Succeed in Tomorrow's World 

Broward County Public Schools fs an Equal OpportunitylEquaf Access Employer 



Procurement & Warehousing Services 
SUPPLIER DIVERSITY OUTREACH PROGRAM 

THIS CERTIFICATE IS AWARDED TO 

M.C.O. Construction and Services, Inc. 
FOR HAVJNG SUCCESSFUlLY MET THE PRESCRIBED STANDARDS 

SET FORTH BY THE SUPPLIER DIVERSITY OUTREACH PROGRAM OF THE 
SCHOOL BOARD OF BRiJWARD COUNTY, FLORIDA 

FOR 

CERTIFICATION 
Small/Minority /Women Business Enterprise 

African-American 

ONTH~l2,2017 

Mary Catherine Coker 
Director, Procurement & Warehousing Services 

(S/M/WBE) 



Pirtle Construction Company 9 5700 Griffin Road, Suite 200 • Davie, Florida 33314 
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Tel: 954.797.0410 • F= 954.797.6330 

Mentor-Protege Agreement 
Between 

James B. Pirtle Construction Co., Inc. dba Pirtle Construction Company 

And 

MCO Construction & Services, Inc. 

This Mentor~Protege Agreement ("Agreement'') is between James B. Pirtle Construction Co., Inc. dba Pirtle 
Construction Company ("Mentor"), a Florida corporation with its principal place of business at 5700 Griffin Road, 
Suite 200, Davie, FL 33314, and MCO Construction & Services, Inc., ("Protege"), a Florida corporation with its 
principal place of business at 1450 N. Mangonia Drive, West Palm Beach; FL 3340 I (collectively referred to as the 
"Parties"). 

WHEREAS, Protege is a certified MIWBE under SBBC Regulations and Requirements and Mentor specializes in 
providing Construction Management Services; 

WHEREAS, the Parties wish to formalize a Mentor~Protege relationship between Protege and Mentor. The 
Mentor~Protege Program is established pursuant to SBBC Policy 3330; 

WHEREAS, the Parties agree that establishing a Mentor~ProtCgC relationship will enhance the capacity of Protege 
to ·provide services directly to SBBC. Protege wlll have the opportunity to enhance its technical sldlls, increase 
business management capacity and expand its professional network: 

WHEREAS, the Mentor is qualified to provide the material benefits, developmental gains, and agreed~upon 
assistance within the context of the SBBC Mentor-Proti!gC Program; and the Mentor will provide such assistance 
as detailed, on the following pages, for the Term of this Agreement; 

WHEREAS, the Parties have established a single point of contact within both organizations who will be 
responsible for managing and. implementing the Agreement; 

WHEREAS, the Parties have agreed that each may terminate the agreement with 60 days advance notice to the 
other party, with simultaneous copy of the notice to the SBBC Supplier Diversity Outreach Program liaison; 

WHEREAS, the Parties have Included a statement specifying that any changes to the Agfeement must be made in 
writing, and be approved in advance by the SBBC Supplier Diversity Outreach Program; 

THEREFORE, consistent with the Parties' goals and the requirements of the SBBC MIWBE Mentor-Protege 
Program, the Parties agree to the following: 

I. Technical~ related skills I responsibilities include: 

a. ?reconstruction - Protege is part of the team during the preconstruction process, developing 
takeoff sld!ls utilizing On-Screen take off and bid solicitation software iSqFt. Protege will work with 



Pirtle ~o~.S?~ction Comp~~-y • 5700 Griffin Road, S~ite 200 • Davie, Florida 33314 
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the preconstruction department during preconstructlon development to broaden the 
understanding of the bidding process. This will occur prior to construction. 

b. Contracting -Includes assistance !n the contracting process, developing capabilities to negotiate 
contracts, Examine various approaches to contract negotiations. Upon contract bidding and during 
the selection process the Protege will work with the team on various trade packages to develop 
better understanding of the individual project scope, mechanics and logistics development. This will 
occur during preconstruction and in early stages of the construction of the project. 

c. Accounting- Protege will be involved with financial aspects of the project goals. Protege will work 
with the team to develop stronger understanding of financial principles and practices with respect 
to construction. The initial planning meeting will take place in 2018 with subsequent follow~up 
workshops involving frequency and content to be scheduled during the initial set-up. 

2. Management - related skills I responsibilities include: 

a. Management - Protege will be involved with internal business processes, risk management and 
management systems. Mentor will identify a team member to work with the Protege's team during 
the first three months to formulate key areas of develo.pment that will benefit the Protege. 
Responsibllities and benchmarks will be established for measurable successive stages. 

b. Supervisory Skills - Protege will furnish a site supervisor to work with the team managing the 
subcontracted work. Training will involve leadership, decision making.mode!s, OSHA safety, and 
organizational skills. Work with the team to improve relationships with the subcontracting 
community and broaden their subcontractor base. 

c. Business Development- Mentor shall provide leadership for strategic planning, identifying potential 
new markets for business ventures, contracting and partnership opportunities. The mentor will 
work with the Protege to develop market strategies to expand overall market exposure. Parties 
will meet quarterly to develop a scalable plan that is adjustable to ma1·ket conditions. 

3. Other Outcomes: 

a. Mentor will work with Protege to develop marketing strategies that create value for the 
community and clients. We will assist in identifying branding strategies that will leverage their 
company value. Working on exposure through involvement in meetings with organizational 
memberships to assist in furthering business opportunities. 

b. Proti:g6 is a certffied S/MIWBE supplier with the SBBC; and Protege is committed to maintaining 
certification with the SBBC for the duration of th!s Mentor-ProtCgC Agreement. 

4. Milestone Dates: 

a. Mentor agrees to assist the Protege to fully develop the assessed needs described in Paragraphs I 
and 2 above. The Mentor -Protege team agrees to follow up Quarterly on or about the 15m of the 
month to measure progress of the Protege's development under the Agreement. 

5. Preparation of Mentor~Protege Reports: 

2 
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a. Mentor shall use its reasonable and best efforts to assist the Protege in preparation of the Quarterly 
Progress updates and annual Mentor~Protege reports required by the SBBC Supplier Diversity 
Outreach Program and pursuant to this agreement. 

6. Terms of the Agreement: 

a. The Mentor-Protege Agreements are considered active for a period of two (2) years and may be 
extended an additional two (2) years or until rescinded in writing. 

7. Notices and Points of Contact for SBBC Supplier Diversity Outreach Program: 

a. The following individuals shall serve as the points of contact for administration of the Agreement 
and as such are authorized to receive a!l notices under this Agreement. 

James B. Pirtle Construction Co .. Inc. dba 

Pirtle Construction Company (Mentor) 
Mike Geary, President 
5700 Griffin Road, Suite 200 
Davie, FL 33314 
Telephone' (954) 797-0410 
mike@pirtleconstruction.com 

SBBC Representative 

Supplier Diversity Outreach Program 

MCO Construction & Services. Inc. 

(Protege) 
Ann McNeill, President 
1450 N. Mangonia Drive 

West Palm Beach, FL 33401 
Telephone' (305) 693-4344 
amcneill@mcoconstruc.t'1on.net 

Jasmine M. Jones, Manager I Anne Marie Richards, Coordinator 
7720 W Oakland Park Blvd. Sunrise, Florida 3335 I 
Email: jasmine.jones@browardschools.com I 
annemarie.richards@browardschools:com 

B. Status of the Parties: 

a. This Agreement, in and of itself. does not constitute, create or give effect to or other.vise establish a 
joint venture agreement, partnership, or any other business or organization, Unless provided by 
the terms of another agreement, consistent with the governing regulations, the Parties are and 
shall remain independent contractors. 

9. Integrated Document: 

a. This Agreement supersedes any and all previous understandings, commitments, or agreements, oral 
or written, pertaining to the SBBC Supplier Diversity Outreach Program Mentor-Protege 
Agreement. 

I 0. Confidentiality: 

a. The terms and conditions of this agreement and may not be disclosed except for it may be necessary 
to effectuate its terms. However, either party may discuss this MPA and the status without regards 
to confidentiality. 

3 
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Subject to the approval of the SBBC Supplier Diversity Outreach Program, this Mentor-Protege Agreement is 
entered into and effective as,of the date of such approval. The Agreement is officially signed and executed by 
officials duly authorized to bind the named corporations this i "'>"~'" day of Ocr 2018. 

Signatory, James B. Pirtle Construction Co., Inc. 
Dba Pirtle Construction Company 

(M74,l ~~ 
Signatory Jnformatio~a- Signatory Information 

Date: /0~ //8 Date: Jo I 1 J Zol 8 

4 
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REQUEST FOR QUALIFICATIONS 
RFQ 19·#063C 

CONSTRUCTION MANAGER AT RISK SERVICES 

Marjory Stoneman Douglas High School 
New Addition to Replace Building 12 

The School Board of Broward County, Florida 

Nora Rupert, Chair 
Heather P. Brinkworth, Vice Chair 

Robin Bartleman 
Abby M. Freedman 

Patricia Good 
Donna P. Korn 

Laurie Rich Levinson 
Ann Murray 

Dr. Rosalind Osgood 

Robert W. Runcie, Superintendent of Schools 

Leo Bobadilla, Chief Facilities Officer 
Barbara J. Myrick, General Counsel 

Office of Facilities and Construction 
Procurement and Warehousing Services 

NOTICES TO ALL SUBMITTING FIRMS 
Cone of Silence and Lobbyist Activities 

For Cone of Silence requirements and for Lobbyist Activity restrictions refer to Section 1, Introduction and 
General Information lines labeled Cone of Silence and Lobbyist Activities. Line numbers 1.10 and 1.11 and 
to School Board Policies 3320 and 11008. 

Pre-Qualification of Contractors Notice 
For Pre-Qualification of Contractors requirements refer to Section 3, RFQ Conditions line labeled Pre­
Qualification of Contractors. Line number 3.29 and sub-lines. 

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA 
Procurement and Warehousing Services Department 

7720 W. Oakland Park Boulevard, Suite 323 
Sunrise, Florida 33351-6704 



THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA 
7720WESTOAKLAND PARK BOULEVARD, SU!TE32J • SUNRISE,I'WRlDA 33351-670-1• TEL 754-321-0505 

REQUEST FOR QUALIFICATIONS (RFQ) 

RFQ # 19·063C 

CONSTRUCTION MANAGEMENT AT RISK SERVICES 

RFQ Issue Date: June 27, 2018 

Description of Scope: 

Construction Management at Risk Services for the following project: 

New Addition to Replace Building 12 at Ma~ory Stoneman Douglas High School 

School information from Attachment G Smart Summary Campus Description. Ma~ory Stoneman Douglas High School is an 
existing school originally built in 1990 with expansions and renovations having taken place in 1994, 2008, and 2011. The 
campus currently enccmpasses fourteen (14) buildings with an approximate square footage of 332,257 SF. Building 12 
currently stands as a three story, 42,318 SF classroom facility. 

The Sccpe of Work generally consists of: 

• New Addition to Replace Building 12 

NOTICES TO ALL SUBMITTING FIRMS 

Cone of Silence and Lobbyist Activities 
For Cone of Silence requirements and for Lobbyist Activity restrictions refer to Section 1, Introduction and 

General Information lines labeled Cone of Silence and Lobbyist Activities. Line numbers 1.10 and 1.11 and to 
School Board Policies 3320 and 11006. 
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RFQ Online Attachment links 

Online Documents: The following documents shall be downloaded by the Construction Manager ("CM")_and are 
considered as RFQ and Contract Attachments, and requirements of the Contract: 

Division 0 • Specifications 
http://wwvl.broward.k12.fl.us/constructioncontracts/00docs.html 

Design Standards 
http:I/VIIW\"J.broward.k12.fl.us/constructioncontracts/DivisiononeDesignStandards.html 

• SBBC Design Criteria 
o Specifications- Division 1 through 17 
o Document Submittal Checklist for Plan Review 
o Design Guidelines 

Note the following: 
For SBBC's Design and Materials Standards downloaded from SBBC's website -the word 'Contractor shall be 
interpreted as the word 'Construction Manager' in every instance that the word Contractor is used in these 
standards. 

• State Requirements for Educational Facilities (SREF) latest edition: 
http:! /www .fldoe .org/edfacil!sref.asp 
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SECTION 1.0 ·INTRODUCTION AND GENERAL INFORMATION 

1.1 The School Board of Broward County, Florida (hereinafter referred to as "SBBC") desires to receive Qualfficafions Statements 
for Construction Management at Risk Services as described herein. Submitting firms will be referred to as ·construction 
Manager" or "CM" throughout this document. 

1.2 Questions and Interpretations: Any questions, requests for clarifications or interpretations regarding any portion of this RFQ 
(or reporting errors, inconsistencies, or ambiguities) during the Submittal preparation period shall be received no later than the 
date stated in Section 2.0 (which will not be less than ten (10) business days prior to the deadline due date for submitting the 
completed RFQ response), and no questions or clarifications will be considered after this date. Construction Managers must 
submit Document 00220- Proposer's Request for Information (RFI) Form for all RFI requests and all RFI requests must be 
typed or printed. Questions not submitted on Document 00220 will not be considered. RFI requests must be for a single RFQ, 
RFI requests for multiple RFQs may not be considered. Any questions which require a response which amends the RFQ 
document in any manner will be answered via Addendum by the Procurement and Warehousing Services Department and 
provided to all Submitting Firms. Address questions or requests for clarifications in writing to: 

Shari Francis 
Purchasing Agent Ill 

Procurement & Warehousing Services 
7720 West Oakland Park Blvd -Suite 323 

Sunrise, FL 33351 
754-321-0533 Fax 

E·mail: Shari.Francis@browardschools.com 

1.3 Any verbal or written information, which is obtained other than by information in this RFQ document or by Addenda, shall not be 
binding on SBBC. 

1.4 Contract Term and Type: 

a. The term of any awarded contract is anticipated to begin on the Authorization to Proceed (ATP) Date and end one ill year 
after final completion of the project. 

b. The initial contract will be a lump sum contract to provide preconstruction services. Additionally, the Construction 
Management fee for the construction phase will also be set with the initial contract 

c. Through contract amendment, a Guaranteed Maximum Price (GMP) shall be negotiated and established when the 100% 
Design Submittal Stage is accepted by the Owner. GMP negotiations will commence at the beginning of the design 
development stage and will conclude when the GMP is set 

1.5 Qualifications Statement Format: Any response to the RFQ shall follow the format and include the information as identified in 
Section 4.0 of this RFQ. 

1,6 Evaluation and Award: AU Qualifications Statements will be evaluated by the Qualifications Selection Evaluation Committee 
(QSEC) and District staff based upon the information submitted by CM(s) in response to this RFQ and in accordance with the 
evaluation criteria established in Section 5.0. Based upon the evaluation of Qualifications Statements, QSEC wlJI recommend 
one or more CM{s) to the Superintendent of Schools who may then recommend one of more CM{s) to SBBC for award. 

1.7 Withdrawal of Qualifications Statement: A Qualifications Statement may be withdrawal at any lime, in writing, prior to the 
end of QSEC discussions with Submitting Firms for the applicable RFQ. 

RFQ -19-063C 
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1.8 Qualifications Statement Package Reguirements: 

-One (1) complete, original hard-copy Qualifications Statement (clearly labeled as 'original'). 

-One {1) complete, original electronic version (clearly labeled as "original"), which must be identical to the 
hard-copy original. Electronic version should clearly identify the RFQ #and Firm Name. 

-Three {3) complete, electronic version copies (clearly labeled as "copy"), which must be identical to the original 
electronic version. Electronic version should clearly identify the RFQ #and Firm Name. 

-Six {6) additional hard-copies (which must be identical to the original Qualifications Statement except they shall 
be labeled as "copy"). 

-Six (6) additional hard-copies (which must be identical to the original Qualifications Statement except they shan 
be labeled as "copy'). 

-Qualifications Statements shall be submitted in a sealed envelope (package, box, etc.) with the RFQ number 
and description clearly identified by label on the Package along with the CMs Name. 

1.9 Gratuities: CMs shall not provide any gratuities, favors, or anything of monetary value to any official, employee, or agent of 
SBBC; including any School Board Member, Superintendent of Schools and any QSEC Members, for any reason during this 
entire procurement process. 

1.10 Cone of Silence: Any CM, or lobbyist for a CM, is prohibited from having any communications (except as provided in this rule) 
concerning any solicitation for a competitive procurement with any School Board Member, the Superintendent, any QSEC 
Member, or any other school district employee after the Procurement and Warehousing Services Department releases a 
solicitation to the general public. All communications regarding this solicitation shall be directed to the designated Purchasing 
Agent unless otherwise notified by the Procurement and Warehousing Services Department. This "Cone of Silence" period 
shall go into effect upon the time of release of the solicitation and shall remain in effect until SBBC either awards a contract or 
rejects all Qualifications Statements. Further, any CM, its principals, or its lobbyists shall not offer campaign contributions to 
School Board Members or offer contributions to School Board Members for campaigns of other candidates for political office 
during the period in which the vendor is attempting to sell goods or services to SBBC. This period of limitation of offering 
campaign contributions shall commence at the time of the "cone of silence" period for any solicitation for a competitive 
procurement as described by School Board Policy 3320, Part II, Section GG as well as School Board Policy 1007, Section 5.4 
- Campaign Contribution Fundraising. Any CM or its lobbyist who violates this provision shall cause the CM's Qualifications 
Statement to be considered non-responsive and therefore be ineligible for award. This prohibition does not apply to: 

1. Telephone calls to the Procurement & Warehousing Services staff to request copies of this RFQ, to confirm 
attendance, or request directions regarding an interview notification received; 

2. Delivery of the Respondent's Submittal; 
3. Discussion at the interview; 
4. Delivery of written questions about the RFQ; 

Review of backgroundfcontract documents at the staff offices; 
5. Public Records Requests; andfor 
6. Bid protest proceedings. 

1.11 Lobbyist Activities: In accordance with School Board Policy 11 OOB, as currently enacted or as amended from time to time, 
persons acting as lobbyists must state, at the beginning of their presentation, letter, telephone call, e-mail or facsimile 
transmission to School Board Members, Superintendent or Members of Senior Management, the group, association, 
organization or business interest she/he is representing. 

1.11.1 A lobbyist is defined as a person who, for immediate or subsequent compensation (e.g., monetary profit/personal 
gain), represents a public or private group, association, organization or business interest and engages in efforts to 
influence School Board Members on matters within their official jurisdiction. 
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1.11.2 A lobbyist is not considered to be a person representing school allied groups {e.g., PTA, DAC, Band Booster 
Associations, etc.) nor a public official acting in her/his official capacity. 

1.11.3 Lobbyists shall annually {July 1) disclose in each instance and for each client prior to any lobbying activities, their 
identity and activities by completing the lobbyist statement form which can be obtained from official School Board 
Records, School Board Member's Offices or the Superintendent's Office and will be recorded on SBBC's website, 
WNW.browardschools.com. 

1. 11.4 The lobbyist must disclose any direct business association with any current elected or appointed official or employee 
of SBBC or any immediate family member of such elected or appointed official or employee of SBBC. 

1.11 .5 Senior-level employees and/or School Board Members are prohibited from lobbying activities for two (2) years after 
resignation or retirement or expiration of their term of office. 

1.11 .6 The Office of the Superintendent shall keep a current list of persons who have submitted the lobbyist statement form. 

1.12 Preparation Cost of Qualifications Statement: CM is solely responsible for any and all costs associated with responding to 
this RFQ. SBBC will not reimburse any CM for any costs associated with the preparation and submittal of any Qualifications 
Statement, or for any travel and per diem costs that are incurred by any CM. 

1.13 It is the sole responsibility of the CM to assure it has received the entire Qualifications Statement and any and all Addenda. 

1.14 It is the sole responsibility of the CM to assure that its Qualifications Statement is time stamped in the Procurement and 
Warehousing Services Department on or before the date and time stated in Section 2.0. 

1.15 No verbal or written information which is obtained other than by information in this document or by Addenda to this RFQ shall 
be binding on SBBC. 

1.16 No submissions made after the Qualifications Statement opening, amending or supplementing the Qualifications Statement, will 
be considered. 

1.17 Certification Regarding Scrutinized Activities: By submitting its bid, proposal or qualifications statement, the CM certifies 
that it is not participating in a boycott of Israel, it is not on the List of Scrutinized Companies that Boycott Israel; it is no on the 
List of Scrutinized Companies with Activities in Sudan; it is not on the List of Scrutinized Companies with Activities in the Iran 
Petroleum Energy Sector; and that it is not engaged in business operations in Cuba or Syria. 
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SECTION 2.0 CALENDAR 

6/27/2018 

7/9/2018 

7/10/2018 

7/17/2018 

7/30/2018 

8/16/2018-

2~3 business days 
after Committee Review 

RFQ -19-063C 
CMAR Services 
Version Date: 6/26/18 

Issuance of RFQ# -19.{)63C 

Non·Mandatory Pre-Submittal Conference 

At 10:00 a.m. ET'". at 
Stranahan High School 
1800 sw 5• Place 
Ft. Lauderdale, Florida 33312 

RSVP by sending the names of individuals that will be in 
attendance by 5:00p.m. June 6, 2018 to: 
Sharl.Francis@BrowardSchools.com and 
Willi am. Varandas@BrowardSchools.com 

Non-Mandatory Site Visit 

At 10:00 a.m. ET'". at 
Marjory Stoneman Douglas High School 
5901 Pine Island Road 
Parkland, Florida 33076 

RSVP by sending the names of individuals that will be in 
attendance by 5:00 p.m. June 6, 2018 to: 
Sharl.Francis@BrowardSchools.com and 
William.Varandas@BrowardSchools.com 

Written questions due: 

On or before 5:00 p.m. ET 
Procurement and Warehousing Services Department 
7720 West Oakland Park Blvd., Suite 323, 
Sunrise, Florida 33351-6704. 

Qualifications Statements due: 

At or before 2:00 p.m. ET at 
Procurement and Warehousing Services Department. 
7720 West Oakland Park Blvd., Suite 323, 
Sunrise, Florida 33351-6704. 

Part A- Short!isting Meeting - Selection Committee reviews 
Qualifications and develops list of shortlisted firms: 

At 9:00 a.m. ET' at 
Procurement and Warehousing Services Department 
7720 West Oakland Park Boulevard, Suite 323 
Sunrise, Florida 33351-6704 

Posting of Evaluation Committees Recommendation to 
shortlist. 
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8/30/2018" 

2-5 business days 
after Committee Review 

November 2018 

Part B - Final Meeting - Selection Committee conducts 
interviews with shortlisted firms and makes a 
recommendation for Selection: 

At 9:00 a.m. ET'" at 
Procurement and Warehousing Services Department 
7720 West Oakland Park Boulevard, Suite 323 
Sunrise, Florida 33351-6704 

Posting of Evaluation Committees Recommendation to 
negotiate. Recommendation to award shall be posted after 
the completion of negotiations. 

Tentative School Board Award Date. 

*These are public meetings. SBBC prohibits any policy or procedure which results in discrimination on the basis of age, color, disability, 
gender identity, gender expression, national origin, marital status, race, religion, sex or sexual orientation. Individuals who wish to file a 
discrimination and/or harassment complaint may call the Executive Director, Benefits & EEO Compliance at 754-321-2150 or Teletype 
Machine (TTY) 754-321-2158. 

Individuals with disabillties requesting accommodations under the Americans with Disabilities Act (ADA) may call Equal Educational 
Opportunities (EEO) at 754-321-2150 or Teletype Machine (TTY) 754-321-2158. 

*"PART A- The date of the Shortlisting Meeting to review and discuss Qualification Statements is approximate and may be changed via 
Addendum or Notice. Pursuant to the requirements of Section 287.055{4)(a), Florida Statutes, the District shall evaluate Qualification 
Statements regarding the proposed projects and shall conduct discussions with no fewer than three (3) Submitting Firms regarding their 
Qualification Statements and ability to furnish the required services. No additional handouts, paperwork, or presentations wilt be 
permitted. District staff shall establish a meeting schedule including specific randomly selected 1 ()..minute time slots for QSEC to hold 
discussions with each individual Submitting Firm. Submitting Firms shall be provided with a copy of the meeting schedule and proposed 
discussion time slots in advance of the meeting. At the conclusion of this Shortlisting Meeting, QSEC shall evaluate and rank all firms. 
The top firms (minimum of 3 firms, maximum of 4 firms, to be determined by QSEC) shall be Shortlisted and proceed to the subsequent 
QSEC meeting for final evaluation, ranking and selection. NOTE: This meeting schedule and assigned time slots are only estimates, 
and are subject to change at the sole discretion of QSEC depending upon the progress of the meeting. Submitting Firms are strongly 
advised to be physically present at the designated meeting site location for the entire meeting to be available for discussions and to 
attend the open portions of the meeting. 

U*PART B- The date of the Final Meeting with Short List Firms is approximate and may be changed via Addendum or Notice. Pursuant 
to the requirements of Section 287 .055{4){a), Florida Statutes, the District shall evaluate Short List Firm Presentations regarding the 
proposed project, and shall conduct discussions with no fewer than three (3) Shortllsted Firms Will be notified via e-mail with interview 
instructions, including time, location, agenda and timeframes. It is estimated that the Final Meeting will be comprised of each firm giving 
a 20-minute presentation to QSEC followed by a 15-minute period for Questions. Accordingly, District staff shall establish a meeting 
schedule including specific randomly selected time slots for Short List Firm presentations to QSEC. NOTE: This meeting schedule and 
assigned time slots are only estimates, and are subject to change at the sole discretion of QSEC depending upon the progress of the 
meeting. Short List Firms are required to be physically present at the designated meeting site location for the entire meeting to 
be available for presentations and to attend the open portions of the meeting. Failure of Short List Firms to be present for their 
scheduled presentation time slot shall result in disqualification of the Short List Firm and evaluation of the firm will not take 
place. 
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SECTION 3.0 • RFQ CONDITIONS 

3.1 Evaluation Committees and Qualifications Statements: SBBC complies with Sections 119.071 and 286.0113, Florida 
Statutes, in the review and award of contracts. 

3.2 Public Record: Each CM acknowledges that all infonnation contained within its Qualifications Statement is part of the public 
domain as defined by the State of Florida Sunshine and Public Record Laws and is not exempt from public inspection or copying. 

3.3 Governing Law: This RFQ, and any award(s) resulting from it, shall be interpreted and construed in accordance with the laws 
of the State of Florida. Any protests arising from this RFQ shall be subject to Section 120.57{3), Florida Statutes. Any disputes 
or controversies arising out of a contract awarded under this RFQ shall be submitted to the jurisdiction of the Circuit Court of 
the Seventeenth Judicial Circuit in and for Broward County, Florida or to the United States District Court for the Southern District 
of Florida. 

3.4 Advertising: By submitting a response to this RFQ, CM agrees not to use any award under this RFQ as a part of any 
commercial advertising without prior written approval of SBBC. 

3.5 Billing Instructions and Payment: All payments made to the CM shall be made by ACH (Automated Clearing House). Monthly 
invoices shall be submitted to the Project Manager for review and approval. Refer to the Agreement for the specifics. The ACH 
Payment Agreement Form. This form shall be submitted by the awardee at the time of the execution of the Contract. 

3.6 Contract Value: No guarantee is given or implied as to the total dollar value or work as a result of this RFQ. SBBC is not 
obligated to place any order for services performed as a result of this award. Order placement wi!t be based upon the needs 
and in the best interest of SBBC. 

3.7 Conflict of Interest and Conflicting Employment or Contractual Relationship: Section 112.313 (3) and (7), Florida 
Statutes, sets forth restrictions upon the ability of SBBC employees acting in a private capacity to rent, lease, or sell any realty, 
goods, or services to SBBC. It also places restrictions upon SBBC employees concerning outside employment or contractual 
relationships with any business entity which is doing business wlth SBBC. Each CM is to disclose any employees it has who 
are also SBBC employees. Refer to the Conflict of Interest Form. This executed document shall be submitted at the time of 
Contract Execution. Any employees identified by the CM should obtain legal advice as to their obligations and restrictions under 
Section 112.313 (3) and (7), Florida Statutes. 

3.8 Disputes: 
3.8.1 In the event of a conflict between the documents, the order of priority of the documents shall be as follows: 

1. The Agreement resulting from the award of this RFQ (if applicable); then 
2. Addenda released for this RFQ, with the latest Addendum taking precedence; then 
3. the RFQ Documents; then 
4. Awardee's Qualifications Statement. 

3.8.2 In case of any other doubt or difference of opinion, the decision of SBBC shall be put in writing and shall be final and 
binding on both parties. 

3.9 Insurance and Liability: Refer to CMAR Agreement for Professional Insurance Requirements. 

3.10 Public Entity Crimes: Section 287.133(2)(a), Florida Statutes, as currently enacted or as amended from time to time, states 
that a person or affiliate who has been placed on the convicted vendor list following a conviction for a public entity crime may 
not submit a Qualifications Statement on a CQntract to provide any goods or services to a public entity, may not submit a 
Qualifications Statement on a CQntract with a public entity for the construction or repair of a public building or public work, may 
not submit a Qualifications Statement on !eases of real property to a public entity, may not be awarded or perform work as a 
contractor, supplier, subcontractor, or consultant under a contract with any public entity, and may not transact business with any 
public entily in excess of the threshold amount provided in Section 287.017, Florida Statutes. for CATEGORY TWO [currently 
$25,000] for a period of thirty-six (36) months from the date of being placed on the convicted vendor list. 
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3.11 Supplier Diversity Outreach Program (SOOP) Guidelines and Information: 

SBBC has implemented School Board Policy 3330 Supplier Diversity Outreach Program. The provisions of the Policy shall 
apply to all competitive solicitations for' construction, professional services, commodities and other contractual services, and any 
resulting contract documents including change orders, and amendments. Refer to for SDOP Guidelines. 

3. 11.1 Small/Minority/Women Business Enterprise (S!M/WBE) Subcontractor Utilization Reporting: 
Monthly Applications for Payment shall be submitted and must include completed S/M/WBE Utilization 
Reports. Additionally, the S/M/WBE Subcontractor Utilization Reports must be sent to SDOP via email at: 
supplierdiversitv@browardschools.com. The SDOP will closely monitor these reports to verify that the S/M/WBE 
Affirmative Procurement Initiatives (APis).are being met and maintained for the duration of the project. Compliance 
with this procedure will be strictly enforced. Payment verification will be closely monitored. If the CM fails to comply 
with this provision it will be considered in material breach of contract. 

3. 11.2 Substitution or Addition: 
An awardee must notify SBBC SDOP staff when the need to add or replace a certified SIM/WBE subcontractor 
occurs at any time during the contract period. The awardee must submit to the SDOP Staff the following revised 
Utillzation Plan to include the following: 

1. S/MIWBE Subcontractor Participation Schedule; and 
2. Statement of Intent to Perform as a S/MIWBE Subcontractor 

3.11.3 S/M/WBE Certification: 
Any participation by firms not certified by SBBC at the time Qualifications Statements are due, will not count in the 
RFQ evaluation and scoring (where applicable) process for the award of points. However, firms that are certified by 
SBBC after the Qualifications Statemenfs award will count towards the CM's Small or Minority/Women Business 
Enterprise (S/MIWBE) project goal attainment. The awardee shall contact SDOP to provide the updated information. 

For information on S/MIWBE Certification, or to obtain information on locating certified S!M/WBEs, contact SBBC's 
Supplier Diversity Outreach Programs at 754-321~0505 or http://www.browardschools.comlsdop. 

3.11.4 Nondiscrimination: 
Each CM hereby certifies and agrees that the following information is correct: 
In preparing its response to this project, the CM has considered all proposals submitted from qualified, potential 
subcontractors and suppliers, and has not engaged in 'discrimination• as defined in School Board Policy 3330 -
Supplier Diversity Outreach Program, Section 0.1.; to wit: discrimination in the solicitation, selection, or commercial 
treatment of any subcontractor, vendor, supplier, or commercial customer on the basis of race, color, religion, 
ancestry or national origin, sex, age, marital status, sexual orientation or on the basis of disability or other unlawful 
forms of discrimination. Without limiting the foregoing, "discrimination• also includes retaliating against any person 
or other entity for reporting any incident of"discrimination.' Without limiting any other provision of the solicitation for 
responses on this project, it is understood and agreed that, if this certification is false, such false certification will 
constitute grounds for SBBC to reject the response submitted by the-CM on this project, and terminate any contract 
awarded based on the response. As part of its response, the CM shall provide SBBC with a list of all instances within 
the immediate past four (4) years where there has been a final adjudicated determination in a legal or administrative 
proceeding in the State of Florida that CM discriminated against its subcontractors, vendors, suppliers, or commercial 
customers, and a description of the status or resolution of that complaint, including any remedial action taken. As a 
condition of submitting a response to SBBC, the CM agrees to comply with SBBC's Commercia! Nondiscrimination 
Policy as described under its School Board Policy 3330- Supplier Diversity Outreach Program, Section 0.1. 

3.12 Protest of RFQ Conditions/Specifications: Any person desiring to protest the conditionsfspecifications in this RFO, or any 
Addenda subsequently released thereto, shall file a notice of intent to protest within seventy~two (72) hours after the posting, in 
writing to the Director of Procurement and Warehousing Services. Saturdays, Sundays, state holidays or days during which the 
school district administration is closed shall be excluded in the computation of the of the 72~hour time period. The formal written 
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3.13 

protest sha!l be filed within ten (10) calendar days after the date the notice of protest was filed. The formal written protest must 
be received on or before 5:00 p.m. EST of the tenth (10th) calendar day at the office of the Director of Procurement and 
Warehousing Services. If the tenth (10th) day in which to file a forma! written protest fa!ls on a Saturday, Sunday, state holiday 
or a day during which the school district administration is closed, the formal written protest must be filed the next business day. 
Refer to Section 120.57(3)(b), Florida Statutes, as currently enacted or as amended from time to time, for the requirements for 
the written protest. 

3.12.1 Failure to file a notice of protest or to file a formal written protest within the time prescribed by Section 120.57(3), 
Florida Statutes, or a failure to post the bond or other security required by SBBC Policy 3320, Part VIII, within the 
time allowed for filing a bond, shall constitute a waiver of proceedings. 

3.13.2 Notices of protests, formal written protests, and the bonds required by School Board Policy 3320, shall be filed at 
the office of the Director of Procurement and Warehousing Services, 7720 West Oakland Park Boulevard, Suite 323, 
Sunrise, Florida 33351. Fax filtng will not be acceptable for the filing of bonds. 

and 

3.14 Protest of Intended Decision: Any person desiring to protest the Recommended Decision shall file a notice of protest, in 
writing, within seventy-two (72) hours after the posting of the RFQ Recommendation and shall file a formal written protest within 
ten calendar days after the date the notice of protest was filed. The formal written protest must be received on or before 5:00 
p.m. EST of the tenth (10) calendar day at the office of the Director of Procurement and Warehousing Services. Saturdays, 
Sundays, state holidays and days during which the school district administration is closed shall be excluded in the computation 
of the seventy·two (72) hours. If the tenth (10111) day in which to file a formal written protest falls on a Saturday, Sunday, state 
holiday, or a day during which the school district administration is closed, the formal written protest must be filed the next 
business day. 

3.14.1 Failure to file a notice of protest or to file a formal written protest within the time prescribed by Section 120.57(3), 
Florida Statutes, or a failure to post the bond or other security required by School Board Policy 3320, Part VIII, within 
the time allowed for filing a bond, shall constitute a waiver of proceedings. 

3.14.2 Notices of protests, formal written protests, and the bonds required by School Board Policy 3320, shall be filed at 
the office of the Director of Procurement and Warehousing Services, 7720 West Oakland Park Boulevard, Suite 323, 
Sunrise, Florida 33351. Fax filing will not be acceptable for the filing of bonds. 

3.15 Use of Other Contracts: SBBC reserves the right to utilize any other SBBC contract, any State of Florida Contract, any contract 
awarded by any other city or county governmental agencies, other district school boards, other community college/state 
university system cooperative agreements, in lieu of any offer received or award made as a result of this RFQ if it is in SBBC's 
best interest to do so. SBBC also reserves the right to waive irregularities or technicalities in any Qualifications Statement 
received if such action is in the best interest of SBBC. However, such a waiver shall in no way modify the RFQ requirements 
or excuse the CM from full compliance with the RFQ specifications and other contract requirements if the CM is awarded a 
contract. 

3.16 Assignment: Neither party to the Agreement shall sell, assign or sublet the same without the written consent of the other; nor 
shall a CM assign any monies due or to become due to the CM, or by reason of the Contract without SBBC's previous written 
consent and as approved by SBBC's Attorney. 

3.17 Cancellation: In the event any of the provisions of this RFQ are violated by the awardee, the Director of Procurement and 
Warehousing Services shall give written notice to the awardee stating the violations and unless they are corrected within five 
(5) business days, a recommendation wi!l be made to SBBC for cancellation. 
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3.18 SBBC Photo Identification Badge 
Background Screening: Awardee agrees to comply with all of the applicable requirements of Sections 1012.32, 1012.465, 
1012.467 and 1012.468, Florida Statutes, and that awardee and all its pefSOnnel who (1) are to be permitted access to school 
grounds when students are present, (2) will have direct contact with students, or (3) have access or control of school funds will 
successfully complete the background screening required by the referenced statutes and meet the standards established by the 
statutes. Personnel shall include employees, representatlves, agents or sutxontractors performing duties under the contract 
to SBBC and who meet any or all of the three requirements identified above. Awardee will bear the cost of acquiring the 
background screening required under Section 1012.32, Florida Statutes, and any fee imposed by the Florida Department of Law 
Enforcement to maintain the fingerprints provided with respect to awardee and its personnel. The parties agree that the failure 
of awardee to perform any of the dulles described in this section shall constitute a material breach of this RFQ entitling SBBC 
to terminate immediately with no further responsibilities or duties to perform under this Agreement. Awardee agrees to indemnify 
and hold harmless SBBC, its officers and employees of any liability in the form of physical or mental injury, death or property 
damage resulting from awardee's failure to comply with the requirements of this section or Sections 1012.32, 1012.465, 
1012.467 or 1012.468, Florida Statutes. 

3.18.1 SBBC issued identification badges must be worn at all times when the awardee's personnel or agents are on SBBC 
property and must be visible and easily readable. 

3.18.2 Badge Vendor Information shall be provided to the CM at the time of Award. 

3.19 Withdrawal or Cancellation of RFQ: 
3. 19.1 Withdrawal: In the best interest of SBBC, SBBC reserves the right to withdraw this RFQ at any time prior to the time 

and date specified for the Qualifications Statement opening. 

3. 19.2 Cancellation: In the best interest of SBBC, SBBC reserves the right to cancel this RFQ at any time prior to the award 
of a contract(s). 

3.20 Severability: In case of one or more of the provisions contained in this RFQ shall be for any reason be held to be invalid, illegal, 
unlawful, unenforceable or void in any respect, the invalidity, illegality, unenforceability, unlawful or void nature of that provision 
shall not affect any other provision and this provision shall be considered as if such invalid, unlawful, unenforceable, or void 
provision had never been included herein. 

3.21 It is the sole responsibility of the CM to asstJre it has received the entire Qualifications Statement and any and all Addenda. 

3.22 It is the sole responsibility of the CM to assure that its Qualifications Statement is time stamped in the Procurement and 
Warehousing Services Department on or before the due time on the date due. No submissions made after the Qualifications 
Statement opening, amending or supplementing the Qualifications Statement, shall be considered. 

3.23 No verbal or written information which is obtained other than by information in this document or by Addenda to this RFQ shall 
be binding on SBBC. 

3.24 Acceptance and Rejection of Qualifications Statements: 

3.24. 1 Acceptance: All responsive Qualifications Statements properly completed and submitted will be evaluated in 
accordance with Section 5.0. 

3.24.2 Rejection: SBBC reserves the right to reject any and all Qualifications Statements. In addition, a Qualifications 
Statement may be rejected if it does not conform to the rules or the req-uirements contained in this RFQ. Examples 
for rejection include, but are not limited to, the following: 

3.24.2.1 
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The Qualifications Statement is time-stamped at the Procurement and Warehousing Services 
Department after the deadline specified in the RFQ. 
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3.24.2.2 

3.24.2.3 

3.24.2.4 

3.24.2.5 

Each CM found legally guilty of collusion amongst CMs shall be rejected and the participants in such 
collusion shall be barred from future procurement opportunities until such time as they are reinstated 
by SBBC. 

The Qualifications Statement shows non-compliance with applicable laws; or contains any 
unauthorized additions or deletions; is a conditional Qualifications Statement; is an incomplete 
Qualifications Statement; or contains irregularities of any kind. 

The CM adds provisions reserving the right to accept or reject an award or to enter into a contract 
pursuant to an award or adds provisions contrary to those in the RFQ. 

Failure to strictly comply with Sectlon E, the Supplier Diversity Outreach Program, will result in a 
recommendation to reject the Qualifications Statement. 

3.24.3 SBBC also reserves the right to waive irregularities or technicalities in any Qualifications Statement received if such 
action is in the best interest of SBBC. However, such a waiver shall in no way modify the RFQ requirements or 
excuse the CM from full compliance with the RFQ specifications and other contract requirements if the CM is awarded 
the contract. 

3.25 Maintenance of Records: An awardee shall keep all reGQrds and supporting documentation which concern or reflect its 
Services hereunder. The records and documentation sha!! be retained by the awardee for a period of seven (7) years from 
the completion date of the project associated with the Authorization to Proceed; or such period of time as required by law. 
SBBC or its duly authorized agents or representatives shall have the right to inspect and copy all such records and 
documentation as often as they deem necessary during the period of this Agreement and during the period noted above in 
which the records are to be retained. Such activity shall be conducted at the reasonable convenience of the awardee. 

3.26 Liabilitv: Refer to Attachment C ~Sample Construction Management at Risk Agreement 

3.27 SBBC Information Security Guidelines: It is the responsibility of the CM to read and adhere to the SBBC Information Security 
Guidelines when using any device connected to the SBBC's network. Following the conclusion of the contract term, all of 
SBBC's confidential information must be removed from the awardee's equipment and all access privileges must be revoked. 
Final payment will be withheld until the awardee has confirmed, in writing, that all of SBBC's confidential information has been 
purged from any and all electronic technology devices that were used during this contract and were connected to the SBBC's 
network. 

3.28 Site Visit: Site visits may be requested at anytime prior to the qualfion by a Submitting Firm or its subconsultants through an 
RFI. Upon receipt of request, district staff will review and coordinate with location personnel to select a date and time for a site 
visit (if available). Once confirmed, site visit date and time will be posted on demand star for all interested parties. Only one pre~ 
evaluation site visit may be scheduled for each location within the procurement Firms will be required to submit the names of 
personnel that will be attending the site visit. Participants will be allowed to photograph areas related to the RFQ scope of work. 
Site visit participants cannot photograph any students. 

3.29 Pre-qualification of Contractors: In order for Qualifications Statements on this project to be accepted by SBBC, the CM must 
be Pre-Qualified in accordance with Section 1013.46, Florida Statutes, and State Requirements for Educational Facilities, 
Section 4.1(1) and School Board Policy 7003.1, at the time of the bid opening, Qualifications submitted by CMs not in 
compliance with these requirements will not be considered. 

3.29.1 Statement of Maximum Dollar Value of Individual Project: Per SBBC's Pre-qualification Application Procedures, 
the statement establishing the maximum dollar value of each individual project, issued by SBBC for prequalified 
contractors certification, the CM will be permitted to have under contract with SBBC at any one time must be at least 
as much as the maximum value of a single project construction cost noted in this document. 
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3.29.2 If the maximum dollar value construction limit issued to the CM by Pre-Qualification is not at least as much as the 
maximum value of a single project construction cost noted in this document, the CM is required to provide 
documentation to demonstrate the capability of being pre-qualified for the maximum value of a single project 
construction cost noted in this document. Documentation shall be provided in accordance to the Contractor Pre­
Qualification Application Procedures and included with the CM's RFQ submittaL 

3.30 Site Visit: Site visits may be requested at any time prior to the submission of the qualifications statement by a CM or its 
subconsultants through an RFI. Upon receipt of request, district staff will review and coordinate with location personnel to select 
a date and time for a site visit (if available). Once confirmed, site visit date and time will be posted on DemandStar for all 
interested parties. Only one pre-evaluation site visit may be scheduled for each location within the procurement. Firms will be 
required to submit the names of personnel that will be attending the site visit. Participants will be al!owed to photograph areas 
related to the RFQ scope of work. Site visit participants cannot photograph any students. 
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SECTION 4.0- REQUIRED QUALIFICATIONS FORMAT AND RESPONSE INFORMATION 

4.1 SBBC's Procurement and Warehousing Services Department staff shall determine whether each CM has addressed and provided 
all RFQ submittal requirements. SBBC's Procurement and Warehousing Department shall identify the status of completion for 
each CM's Qualifications Statement on a spreadsheet for the Evaluation Committee's use. 

4.2 It is required that Qualffications Statements be organized in the manner specified below and with all the information as identified. 

4.2.1 Title Page 
Line 1 Include RFQ number and name; 
Line 2 The RFQ Due Date; 
Line 3 The name of the Submitting Firm (company/firm name); 
Line 4 Company/firm address; 
Line 5 Company/firm telephone number. 

4.2.2 Section A- General 

NOTE: Failure to strictly comply with this section may result in a recommendation to reject the Qualifications 
Statement. 

Section A1 Table of Contents 

Include a clear identification of the material by scoring sections, section number and by page number. The 
Qualifications Statement page numbers should correspond to the page numbers in the RFQ. 

Section A2 Letter of Responsibility 

Include the names of the persons who will be authorized to make decisions for the CM for this Qualifications 
Statement, and for the CM efforts that may result from this RFQ. Provide titles, work addresses, telephone 
numbers, and e-mail addresses for each authorized decision-maker. The Letter of Responsibility is to be 
submitted on the CM's letterhead and signed by an Officer of the CM's company. (One (1) page maximum) 

Section A3 Signed Addenda 

Include signed and dated copies of the first page of all addenda to verify and acknowledge receipt. All pages 
to each addendum do not need to be submitted. 

4.2.3 Section 8- Required Forms, Licenses, Certificates, History 

Failure to strictly comply with Sections 81 thru 84 may result in a recommendation to reject the Qualifications 
Statement. 
Failure to strictly comply with Section 85 will result in a recommendation to reject the Qualifications 
Statement. 

Section 81 Required Response Form 
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Modifications or alterations to this form shall not be accepted and will cause the Qualifications Statement to 
be rejected and not reviewed. The Required Response Form, shall be the only acceptable form. The 
Required Response Form shall be completed in ink or typewritten. The signed 'original" Required Response 
Form sha!l be submitted within the Qualifications Statement Package labeled as the "originaL" Failure to 
include the Required Response Form and/or failure to sign the Required Response Form with in the 
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Qualification Statement labeled as the "original" will result in the rejection of the CM's Qualification 
Statement. Refer to Attachment E. 

JOINT VENTURES 
Required Response Form for Joint Venture Qualifications Statements shall follow the following 
requirements. In the event multiple CMs submit a joint Qualifications Statement in response to the RFQ, a 
single CM shall be identified as the Prime Firm. If offering a joint Qualifications Statement, Prime Firm must 
include the name and address of all parties of the joint Qualifications Statement. Prime Firm shall provide 
all bonding and insurance requirements, execute any Contract, complete the Required Response Form 
shown herein, and have overall and complete accountability to resolve any dispute arising within this 
contract. Only a single contract with one CM shall be acceptable. Prime Firm responsibilities shall include, 
but not be limited to, performing of overall contract administration, preside over other CMs participating or 
present at SBBC meetings, oversee preparation of reports and presentations, and file any notice of protest 
and final protest as described herein. Prime Firm shall also prepare and present a consolidated invoice(s) 
for services performed. SBBC shall issue only one (1) check for each consolidated invoice to the Prime 
Firm for services performed. Prime Firm shall remain responsible for performing services associated with 
response to this RFQ. 

Section 82 Licenses and Registrations (Florida) 

All appropriate licensing numbers shall be provided on a llst and include expiration dates. This list to include 
type of license or registration license number and name of license holder. Examples include: 

1. State of Florida Department of State Division of Corporations filing (Sunbiz) for the firm and the 
Submitting Firm's Fictitious Name filing ldfb/a registration), if applicable 

2. All appropriate licenses on a list and include expiration dates 
3. Firms Construction licenses and Registrations for the CM and Subconsultants 
4. General Contracting Licenses 
5. S/M/WBE Certificate (as applicable)- for Submitting Firm(s) 
6. Continue as appropriate 

Section 83 Submitting Firm History 

Provide a listing of current and former business entities that the CM is operating under and has operated 
under in the past. The letter must be on the CM's company letterhead and signed by an officer of the CM's 
company. 

Section 84 Litigation 

Provide a list of any legal or regulatory action within the last three (3) years in which the CM is a named party. 
For all applicable legal or regulatory actions, identify the court or agency in or before which the action was 
instituted, the applicable case or file number, and the current status or disposition for such reported action. If 
the CM is not a party to any legal or regulatory action, provide a statement to that effect. For joint venture or 
team CMs, submit the information requested above for each member of the joint venture or team. 

Section B5 M/WBE Subcontractor Participation 
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Minority and/or Women-OWned Business Enterprise (MIWBE) Subcontracting Program: 
SBBC has identified a 12% participation goal for eligible SBBC..certified M!WBE firms who subcontract at 
least 12% of the total contract value. See the definition of MIWBE in Section C.2. of Policy 3330. In the 
absence of a waiver granted by SDOP, failure of a Construction Manager to commit as required in the 
solicitation to satisfying tile MIWBE subcontracting goal at the management team level during preconstruction 
and construction phases and through the use of subcontractors during the construction phase, shall render 
its Qualifications Statement non-responsive. 
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NOTES: 

Submission of Subcontractor Utilization Plan 

Identify all M/WBE (if any) firms which will be utillzed as Subcontractors in this Procurement. The CM must 
provide SBBC M/WBE certificates for each firm to be utilized as a prime or subcontractor. Each M/WBE 
subcontractor and prime shall be listed in the Subcontractor Utilization Plan (as defined below) and submitted 
together with the proposal. The listing of M/WBEs in the Subcontractor Utilization Plan shall constitute the 
CM's representation to SBBC that the certified firms are technically and financially qualified and available to 
perform the assigned work. Failure to provide complete and accurate information shall result in the 
proposal being deemed non-responsive. 

The Subcontractor Utilization Plan consisting of the following documentation must be attached to the proposal: 
1. Attachment A.1, S/M/WBE Subcontractor Participation Schedule, signed by the Submitting Firm. 
2. Attachment A.2, Statement of Intent to Perform as a S!MWBE Subcontractor Form for each M/WBE 

firm, signed by each SubconsuUant!Subcontractor that has been selected for the project. 
3. Attachment A.5, Statement of Intent for M/WBE Construction Manager Participation, signed by the 

Submitting Firms that intend to form a Prime Firm Team for this project. 

Should there be any discrepancy between percentages indicated in Attachments A. 1 and A.2, the percentages 
indicated in Attachment A.2 shall be used to determine participation. If Attachment A.2 is not signed by the 
Subcontractor, participation attributed to the listed vendor will not be included even if they are listed on 
A. 1. lf no percentage is listed, the Submitting Firm will not receive points. If a percentage range instead of 
fixed percentage is provided for a particular Subcontractor on the Statement of Intent to Perform as a 
S/M/WBE Subcontractor Form, the highest percentage in the range will be used to calculate participation, 
thereby effectively representing the Submitting Firm's commitment to the contract goal. 

Good Faith Effort 

If the Submitting Finn, after a good faith effort, cannot meet the required 12% participation from eligible, SBBC­
certified Minority/Women Business Enterprise (M/WBE) subcontractors, the Submitting Firm shall submit a 
fully completed and executed 5/M/WBE Good Faith Effort Form with its Qualifications Statement. See the 
Supplier Diversity Outreach Program Guidelines for more information. 

Attachment A.4, S/M/WBE Good Faith Effort Form, which must be signed by the Submitting Finn. 

Section C1 "Current workload wl SBBC" and Section C3 shall be verified, evaluated, and scored by District 
Staff (not QSEC). 
All other portions of Section C and all of Section D below shall be evaluated and scored by QSEC. 

4.2.4 Section C- Experience and Qualmcations (Fifty-five (55) maximum combined total points for C1, C2 and C3) 

Section C1 Executive Summary I Approach I Current Work Load (Twenty-five (25) maximum points) 
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Executive Summary - (5 maximum points) Submit a brief abstract stating the CM's understanding of the 
nature and scope of the services to be provided and capability to comply with all terms and conditions of RFQ 
(Four (4) page maximum). 

Approach - (12 maximum points) Discuss your approach for delivering this project, both in the 
preconstruction and construction phases. Discuss your firm's willingness and ability to meet the project's 
schedule and budget. Discuss the office location from which this work will be conducted and its distance from 
each school. Explain your process for pursuing your M/WBE subcontractor commitment during the 
construction phase without incurring additional project costs. (Eight (8) page maximum). 
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Current Work Load Overall- (5 maximum points) Demonstrate your ability to perform this work given your 
current project workload. Provide a list of current projects for all clients including SBBC, Include all projects 
currently under contract and all projects where your firm has been selected but is not yet under contract. 
Include project construction value. (Two (2) page maximum). 

Current Work Load wl SBBC. (3 maximum points) District Staff shall review each Submitting Firm's current, 
SMART Program workload and determine the total budgeted cost ("TBC") associated with such workload. 
Each Submitting Firm's workload shall be calculated to include the budgeted costs associated with each 
project on which the Submitting Firm was awarded a contract and/or where the Submitting Firm was 
determined to be the highest ranked Submitting Firm. Budgeted costs of SMART Program projects shall be 
those costs set forth in the Approved District Educational Facilities Plan at the time Qualifications Statements 
are due. 

Scoring: Scoring shall be a ratio of the TBC of SBBC projects for which a specific Submitting Firm 
was either awarded a contract or where the Submitting Firm was determined to be the highest ranked 
Submitting Firm, to the largest individual TBC amongst all Submitting Firms. This ratio will be 
proportionately scored from zero (0) to three (3) points, with zero (0) points awarded to the Submitting 
Firm with the largest TBC on SBBC projects, and three (3) points awarded to Submitting Firms with 
the least TBC on SBBC projects. 

Section C2 Firm Experience and Qualifications (Fifteen (15) maximum points) 

Provide a statement of your firm's qualifications to perform the services requested under this RFQ {Three (3) 
page maximum). 

Section C3 Relevant Projects I References (Fifteen {15) maximum points) 
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Relevant Projects and references for projects completed more than five (5) years ago shall be scored as zero 
(0) points. If a project is incomplete, the project may receive a reference score based on the criteria stated in 
the reference section, but the project wilt not receive a relevancy score. 

Relevant Projects (Three and one half (3.5) maximum points per project)- Provide a list and description of 
three (3) projects of similar type and scope to this solicitation, which have been successfully completed within 
the past five (5) years ("Relevant Projects"). For each Relevant Project, include: 

• Name and location of Relevant Project; 
• Summary of the Relevant Project's scope, including construction delivery method; 
• Detailed scope of work that was perfonned by your firm; 
• Original estimated Cost of Construction; 
• Final Construction Cost; 
• Initial Precons1ruction Services Fee and Construction Management Percentage**; 
• Planned versus actual construction schedule in days**; 
• Planned versus actual completed date (MonthNear of Certificate of Occupancy)**; 
• S/M/WBE Percentage Goals vs Actual percentages**, and 
• Name, title, and contact information of clienVRelevant Project Owner ('Reference"). 

*" Indicates items that are requested in the Relevant Projects/Reference Form 

(Relevant Projects shalt be a maximum of four (4) pages, using Times New Roman, 12-point font Project 
Relevancy/Reference Form does not count towards page limits. One (1) point will be deducted from the 
relevant project score for Firms submitting more than the maximum pages or more than three (3) projects.) 
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To Calculate Item A in the Relevancy of Project and Scope section of the Project Relevancy/Reference Form, 
the applicable Project's Final Construction Values will be compared to the RFQ Budget for this RFQ, For 
packages and multiple school procurements, the applicable Projecfs Final Construction Budget will be 
compared to the lowest school's RFO Project Budget. 

References (One and one half (1 .5) maximum points per project) - Provide References for the three (3) 
Relevant Projects utilizing Attachment K, Project Relevancy/Reference Form. Relevant Project References 
may be contacted by District staff on subsequent procurements for a period of up to one (1) year. The 
Submitting Firm sha!l continue submitting the Project Relevancy/Reference Form listing its three Relevant 
Projects on subsequent procurements. The Submitting Firm shall identify repeated References as 'Reuse" in 
the designated area of the form. School District staff shall attempt to personally contact References no more 
than three (3) times. If a Reference is unable to be personally contacted or otherwise fails to respond to 
District staff, then such Reference shall be scored as zero ("0") points. References for incomplete projects 
who respond wi11 be scored as appropriate. 

4.2.5 Section 0- Team Composition: (Thirty {30) maximum combined total points for sections 01 and 02) 

Section 01 Team Structure (Ten (10) maximum points) 

Describe the structure of your team, including all subconsultants. Indicate which preconstruction services the 
prime firm offers with in house staff, and indicate which preconstruction services the firm may opt to utilize 
consultants (3 pages maximum). 

Section 02 Key Personnel (Twenty (20) maximum points) 

Provide the names of the CM's Management Staff intended for use on this Project. Identify the Company 
Officer to be in charge of this Project. Identify the intended Project Manager, Construction Manager, the 
primary site Superintendent and any other key staff member. Include and Organizational Chart. Resumes 
for key personnel should be provided. 

NOTE: Section E below shall be evaluated and scored by District Staff (not QSEC} 

4.2.6 Section E- Supplier Diversity Outreach Program {Fifteen (15) maximum points) 
Submitting Firm shall review the Supplier Diversity Outreach Guidelines attached to this RFQ. 

M/WBE Construction Manager Preference 
SBBC has established a Minority/Women Business Enterprise Prime Evaluation Preference for certified MIWBE CM 
firms responding to this solicitation as the Prime Firm or as part of a team that will fulfill the CM responsibilities. 

Firms responding as part of a team may not subcontract their allocated portion of the construction management contract 
value. An MIWBE CM that is awarded a prime contract under this program may not subcontract more than forty-nine 
percent of the contract value to a non-M/WBE firm. 

M/WBE and Non-M/WBE CM firms may form a Joint Venture and respond as a team to collectively fulfill the 
responsibilities of the Construction Manager. Such Joint Ventures must be fully compliant with all requirements of 
Florida Administrative Code section 61G4-15.0022{2) before submittal of any proposal or qualifications statement. 
Joint Ventures may be comprised of no more than two (2) participating firms with at least one being an SBBC-certified 
M/WBE firm. CM Firms responding to this solicitation as a team must submit a completed Statement of Intent for 
M/WBE Construction Manager Participation (Attachment AS). Preference criteria points will be awarded to responses 
proposing at least twenty percent (20%) MIWBE participation at the CM level; see Section 5.2.3 of this solicitation. 

RFQ -19.{)63C 
CMAR Services 
Version Date: 6/26118 

Page 19 of25 



Note that each member of a CM team will be required to have pre-qualification limits adequate for the value of their 
proposed share of the contract value. 

Additionally, preference points will be awarded to those responding with CM teams that also agree to undertake a 
MentorMProtege arrangement that meets the minimum requirements outlined in AttachmentA.6. CM Firms committing 
to enter into a Mentor-Protege Agreement must submit a completed Statement of Intent for M/WBE Construction 
Manager Participation (Attachment A.5). 

Affirmative Procurement Initiatives fAPis) for Construction 

i i Evaluation Preference (See M/WBE definition in 
Section C.2. of Policy 3330) responding to this solicitation as an SBBC-certffied MIWBE Prime Firm proposing and 
performing at least 51% M/WBE participation of the CM responsibilities will receive six (6) evaluation criteria points. 

Minority/Women-Owned Business Enterprise Subcontracting Program: 
Per Section 85, SBBC has identified a 12% participation goal for eligible SBBC-certified M/WBE firms who are 
subcontracted for at least 12% of the total contract value. Evaluation criteria points will be awarded to responses 
committing to percentages above the M/WBE subcontracting goal as indicated in Section 5.2.3 of this solicitation. 

~~~~;j~~~entor-Prc,tege Program to foster an environment in which MIWBE firms and non-MIWBE 
firms can collaborate in a manner that expands the business capacity of the M/WBE participant. The minimum 
requirements for a qualified Mentor-Protege Agreement are provided in Attachment A.6. Evaluation criteria points 
will be awarded to responses committing to a qualified Mentor-Protege Agreement; see Section 5.2.3 of this 
solicitation. 

For details about the M/WBE Mentor-Protege Program Requirements, please review Attachment_ of this 
solicitation. Also, please review Section E.2.d. of Policy 3330 at http:/AVW'N.browardschoo!s.com/sdop, or call the 
Supplier Diversity Outreach Program Office at 754-321-0505. 
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SECTION 5.0 ·EVALUATION OF QUALIFICATIONS 

5.1 Evaluation of Firms - This procurement will be performed in a two-steo orocess. Part A will be the submittal of a 
Statement of Qualifications which will be evaluated by the District and QSEC. Following evaluation of Part A. a short 
list of at least 3 firms and a maximum of 4 firms. comprised of the top ranking firms from Part A. shall be invited back 
to a second QSEC meeting where the firm will make a presentation to QSEC based on the firm's approach, experience, 
and team composition. The shortlisted firms will be evaluated under Part B independent of Part A. 

PART A· Evaluation of Qualifications~ Qualified Qualifications Statements shall be evaluated by the following Categories. 

SECTION 

Section A- General 

Section B- Required Forms 

Section C- Experience and Qualifications 
Section C1 

• Executive Summary 
• Approach 
• Current Work Load Overall 
• Current Work Load w/ SBBC 

Section C2- Submitting Firm Experience and Qualifications 
Section C3- Relevant Projects I References 

Section D- Team Composition 
Section 01- Team Structure 
Section 02- Key Personnel 

Section E- Supplier Diversity & Outreach Program 

POSSIBLE POINTS 

Pass/Fail 

Pass/Fail 

Oto 5 
0 to 12 
Oto 5 
Oto 3 
0 to 15 
0 lo 15 

0 to 10 
Oto 20 

0 to 15 

TOTAL POSSIBLE POINTS PART A·100 

EVALUATOR 

District Staff 

District Staff 

QSEC 
QSEC 
QSEC 

District Staff 
QSEC 

District Staff 

QSEC 
QSEC 

District Staff 

PART B • Evaluation of Interviews- Shortlisted Firms wl!l make a presentation to QSEC, which shall be evaluated by the 
following Categories. 

SECTION POSSIBLE POINTS EVALUATOR 

Section AA- Approach to the project and demonstrated ability 
to meet schedule 0 to 24 QSEC 

Section BB- Key Personnel 0 to 10 QSEC 

Section CC- M/WBE Participation 0 to 6 District Staff 

TOTAL POSSIBLE POINTS PART B • 40 

Part B is scored independent of Part A with the Top Ranked Short List Firm from Part B 
recommended for award of the project. 
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5.2 Initial Screening: School District staff will review factors for each Qualification Statement on the Qualification Statements 
Evaluation Checklist Form. 

5.2.1 Responsiveness: Submitting Firms' Qualifications Statements shall be evaluated by District staff to determine whether 
each Submitting Firm is responsive and responsible. Submitting Firms determined by District staff to be non-responsive 
or non-responsible shall be notified of such determination in advance of the applicable QSEC meeting. Staff shall 
present its recommendation to find applicable Submitting Firm(s) non-responsive or non-responsible to QSEC for 
consideration at the QSEC meeting. Staff shall present its recommendation of waivers and technicalities found in 
Submitting Firms' Qualifications Statements (when applicable) to QSEC for consideration at the beginning of QSEC 
meeting. Should the recommendation of waivers and technicalities for a Submitting Firm(s) not be accepted by QSEC, 
the applicable Submitting Firm(s) will be deemed non-responsive and discussions with the Submitting Firm(s) will not 
take place. QSEC will recommend to SBBC, that SBBC reject the applicable Submitting Firm(s) Qualifications 
Statement. 

5.2.2 Initial Scoring: Sections C1 Current Work Load with SBBC, C3 Relevant Projects I References, and E Supplier 
Diversity Outreach Program will be scored by District staff, not by QSEC, and such scores shall be provided to QSEC 
on the day of the meeting after QSEC members have completed their individual scoring. 

5.2.3 Scoring of M/WBE Participation -Section E 

The SBBC shall award a maximum of fifteen (15) points for M/WBE Participation as listed in the Evaluation Point Tables 
below. At the time the Qualifications Statement is submitted, the Submitting Firm shall identify all M/WBE firms {if any) 
which will be utilized by completing Attachment A.1, S!M/WBE Subcontractor Participation Schedule and Attachment 
A.2, Statement of Intent to Perform as an S/MIWBE Subcontractor. If the Submitting Firm intends to team with another 
firm, MfWBE certified or Non-M/WBE, the Statement of Intent for MIWBE CM Participation must be signed by both 
Submitting Firms; see Attachment A.5. Firms committing to participate in a Mentor-Protege relationship that meets the 
minimum requirements provided in Attachment A.6 will receive two (2) points. 

B Qualified Mentor-Prate e A reement 
2.0 Points 

(C) Up to 7 Points For MIWBE Participation at the Subcontractor Level 
(Construction Phase) 

40%sx< 7.0 Points 
30%Sx<40% 5.0 Points 
20%Sx<30% 3.5 Points 
12%sx<20% 1.0 Points 

NOTE: Points for Category E shalf be provided by the Supplier Diversity Outreach Program Staff for use by QSEC members. 

5.3 Evaluation Scoring -Part A: QSEC members shall review the RFQ responses in order to rank the Submitting Firms. QSEC 
members shall be provided with the Qualification Selection Evaluation Committee RFQ Scoring Rubric attached to this 
solicitation to provide guidance during the evaluation of qualification statements. Each QSEC member shall complete a Final 
Evaluation Form- Part A and score independently. The highest and lowest scores given by a QSEC Member for each Submitting 
Firm shall be omitted and the remaining scores shall be averaged for each Submitting Firm. 
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Evaluation Scoring- Part B: Shortlisted firms shall give a 20 minute presentation to QSEC members which will be followed 
with a Question and Answer period of up to 15 minutes. QSEC shall rank the Firms based on scoring of presentations. Each 
QSEC member shall complete a Part B Evaluation Form and score independently. The highest and lowest of the committee's 
scores for each Submitting Firm shall be dropped, and an average shall be taken of the remaining scores per Submitting Firm. 

5.3.1 Scoring of Approach· Section AA (Twenty~four (24) maximum points) Discuss your approach for delivering this 
project. Scoring of the approach will weigh greatly on a firm's ability to deliver a quality design within or ahead of the 
schedule provided in Section 6 of this Request for Qualifications. Discussion should include measures that will be taken 
to insure the firm will maintain an established design schedule. 

Approach to design- Eleven (11) maximum points 
Ability to meet schedule- Seven (7) maximum points 
Availability of resources- Six (6) maximum points 

5.3.2 Scoring of Key Personnel- Section BB (Ten (1 0) maximum points) Discuss the key personnel, including both the 
design professional staff and consultants' staff. 

5.3.3 Scoring of M/WBE Participation -Section CC (Six {6) maximum points) Five (5) points shall be awarded for MfWBE 
CM Participation and one (1) point for a Mentor~ProtE~ge Agreement during Evaluation Part B in accordance with 
requirements stated in 4.2.6. 

MWBE Participation 

100% MJWBE 5.0 Points 
51%< x < 100% MIWBE 4.0 Points 
40% ~X< 50% M!V'JBE 3.0 Points 
30% $X< 40% MfWBE 2.0 Points 
20% <X< 30% MfVVBE 1.0 Points 

Qualified Mentor~Protege Agreement 1.0 Point 

NOTE: Points for Category CC shall be provided by the Distn'et Staff for use by QSEC members. 

5.4 Submitting Firm Ranking: Responsive and responsible Submitting Firms shall be ranked based on the total of: a) the points 
received from the initial screening completed by conducted by District staff, and b) the QSEC's averaged final evaluation Part 
A. The Submitting Firms receiving the most combined points shall be considered to be the most qualified Submitting Firm 
("Firm 1"). All remaining Submitting Firms shall be ranked in descending order based on total combined points received (Firm 
2, Firm 3, Firm 4, and etc.). A Short List of at least three (3) firms comprised of the Top Ranked Firms in Part A shall be invited 
back to a second QSEC where they will make presentations. 

If it is clear that the top ranked Submitting Firm is the most qualified firm, QSEC reserves the right to end the evaluation process 
after Part A has been completed, and make a recommendation for award to the Board without conducting Part B evaluations. 

Part 8: The Shortlisted Firms shall be ranked based on the total of: a) the points received from District staff (as indicated in 
Section 5.1 Part B) and b) the QSEC's averaged final evaluation scores for Part B. The Submitting Firm receiving the most 
combined points in Part B shall be considered to be the most qualified Submitting Firm ("Firm 1"). All remaining Submitting 
Firms shall be ranked in descending order based on total combined points received {Firm 2, Firm 3, etc.). 

5.4. 1 The first tie-breaker between identically scored Submitting Firms shall be the total number of times the applicable 
Submitting Firms are ranked as the most qualified ("Firm 1") by individual QSEC committee members. 

5.4.2 The second tie-breaker between identically scored Submitting Firms shall be the total number of times the applicable 
Submitting Firms are ranked as the second most qualified ('Firm 2") by individual QSEC committee members. 
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5.4.3 The third tie-breaker between identically scored Submitting Firms shall be the total number of times the applicable 
Submitting Firms are ranked as the third most qualified ("Firm 3") by individual QSEC committee members. 

5.4.4 The fourth tie-breaker shall be a coin fllp, to be called in the air, by the tied Firm that held its discussions with QSEC 
first 

5.5 Failure strictly comply with the submittal requirements of sections A and B may result in a recommendation to reject the 
Qualifications Statement. 

5.6 After scoring has been completed, QSEC shall recommend that: 

5.6.1 District staff negotiate a contract for preconstruction services with Firm 1 at compensation which staff determines is 
fair, competitive, and reasonable. CM Fees that will be applicable during the construction phase of the project shall 
also be part of the negotiations prior to initial award. 

5.6.2 Should staff be unable to negotiate a satisfactory contract with Firm 1, negotiations with Firm 1 shall be formally 
terminated. 

5.6.3 Staff shall then undertake negotiations with Firm 2. Should staff be unable to negotiate a satisfactory contract with Firm 
2, staff shall formally terminate negotiations with Firm 2, and then undertake negotiations with Firm 3. 

5.6.4 This process shall continue with the remaining, most qualified firms until a satisfactory contract is negotiated. If no 
negotiations are successful, the procurement shall automatically terminate. 

5.7 After successful negotiations with the applicable Submitting Firm, an Agreement shall be submitted to the Board for approval 
and award. 

5.8 Award: The Agreements resulting from these negotiations shall be governed by the laws of the State of Florida, and shall have 
venue established in the Circuit Court of the 171h Judicial Court in and for Broward County, Florida, or the United States District 
Court of the Southern District of Florida, 

END OF EVALUATION OF QUALIFICATIONS 
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SECTION 6.0- PROJECT SCOPE AND SCHEDULE (Add additional sections if there are multiple 
packages) 

6.1 Summary Project Scope~ The Scope of Work. is summarized below. 

Ma~ory Stoneman Douglas High School 
• New Addition to Replace Building 12 
• Note: Scope does not include the future demolition of the existing Building 12, the future memorial, or any new Portable 

Buildings. 

6.2 Project Budget~ The Budget for this package is as follows. 

Marjory Stoneman Douglas High School 
Total Funds from District's approved budget: $18,000,000 

Less: 
- Other Owner Costs $ 900,000 

TOTAL Design, Construction and Soft Cost Funds 

6.3 Project Schedule -The targeted Project Schedule milestones for this project is as follows: 

Authorization to Proceed August 2018 
Completion of Design Phase 1 December 2018 
(Site prep, foundations, shell) 
Completion of Design Phase 2 May 2019 
(Fi1-up) 
Final Completion -Construction April2020 

ENDOFRFQ 
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ATTACHMENT A 

The School Board of Broward County, Florida 
Procurement and Warehousing Department 

7720 W. Oakland Park Blvd., Suite 323 
Sunrise, Florida 33351 (754) 321-0505 

Supplier Diversity Outreach Program Guidelines 

General: 

SBBC's Supplier Diversity Outreach Program is designed to help small, minority, and women business enterprises 
(S/MIWBE) participate in school district procurement and contract activities. The purpose of the program is to spur 
economic development and support S/M/WBEs to successfully expand in the tri-county marketplace. 

SBBC ha<> adopted School Board Policy 3330 ·Supplier Diversity Outreach Program. The provisions of the Policy shall 
apply to all competitive solicitations f{)r construction, professional services, commodities, and other contractual services, 
and any resulting contract documents including change orders, and amendments. 

Failure to comply with the solicitation requirements or to submit any of the information required herein shal\ result in a 
finding that a response to an RFQ is non-responsive and will result in rejection of the response. 

Information: 

School Board Policy 3330- Supplier Diversity Outreach Program (SDOP) and the SDOP Standard Operating Procedures 
established pursuant to that Policy serve the school district's compelling interest to remedy the various ongoing effects of 
marketplace discrimination against SIMIWBEs that are ready, willing, and able to sell goods and services to SBBC. SBBC 
encourages each awardee to make every reasonable effort to include S/MfWBE participation on any contract award under 
theRFQ. 

"Notice to Proceed" ("NTP") and "Authorization to Proceed" ("ATP") are used interchangeably for the purposes of this 
document and other SDOP specific forms and references. 

"Subcontractor" and "Subconsultant" are used interchangeably for the purposes of this document and other SDOP forms 
and documents. 

"Firm", "Contractor" and "Consultant" are used interchangeably for the purposes of this document and other SDOP 
specific forms and references. 

Small/Minority/Women Business Enterprise ($/M/WBE) Certifications: 

Any participation by firms not certified by SBBC at the time of Qualifications Statement will not count in the RFQ 
evaluation process in the Contractor S/MJWBE Participation Category. However, firms that are certified by SBBC after 
the Qualifications Statement's tentative award, will count towards the Contractor's SIM/WBE project goal attainment. 
The Contractor shall contact SDOP to provide the updated information. 

For information on SlMfWBE Certification, or to obtain infonnation on locating certified Sl1v1/WBEs, contact SBBC's 
Supplier Diversity Outreach Programs at 754-321-0505 or http://www.browardschools.com/sdop. 

A "Minority Business Enterprise (MBE)" is defined as any legal entity, except a joint venture, that is organized to engage 
in for-profit transactions, which is certified as being at least fifty-one percent (51%) owned, managed, and contro!Jed by 
one (I) or more minority group members, and that is ready, willing, and able to sell goods or services that are purchased 
by SBBC. The enterprise annual revenues and number of employees shall be no greater than fifty percent (50%) of the 
small business size standards for its industry as established by the U.S. Small Business Administration and meet the 
significant business presence requirements in accordance with School Board Policy 3330. 

The School Board ofBrowan:l County 
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ATTACHMENT A 

The School Board of Broward County, Florida 
Procurement and Warehousing Department 

7720 W. Oakland Park Blvd., Suite 323 
Sunrise, Florida 33351 (754j 321·0505 

Supplier Diversity Outreach Program Guidelines 
A "Women Business Enterprises (WBE)" is defined as any legal entity, except a joint venture, that is organized to engage 
in for-profit transactions, at least fifty-one percent (51%) 0\med, managed, and controlled by one (I) or more non-minority, 
women individuals that are lawfully residing in, or are citizens of, the United States or its territories, that is ready, willing, 
and able to sell goods or services that are purchased by SBBC and that meets the significant business presence requirements 
in accordance with School Board Policy 3330. The enterprise annual revenues and number of employees sha!l be no 
greater than fifty percent (50%) of the smaB business size standards for its industry as established by the US Small 
Business Administration; and meets the significant business presence requirements in accordance with School Board 
Policy 3330. 

A "Minority/Women Business Enterprise (M/WBE)" is defined as a firm that is certified as either a minority business 
enterprise or as a women business enterprise and which is at least fifty-one percent (51%) owned, managed, and controlled 
by one (I) or more minority group members and/or women, and that is ready, willing, and able to sell goods or services 
that are purchased by the school district. 

An "Emerging M/WBE" is defined as a certified MIWBE firm whose annual revenues and number of employees are no 
greater than twenty-five percent (25%) of the small business size standards for its industry as established by the U.S. Small 
Business Administration and meets the significant business presence requirements in accordance with School Board Policy 
3330. 

A "Small Business Enterprise (SBE)" is defined as a corporation, partnership, sole proprietorship, or other legal entity for 
making a profit, which is independently owned and operated by individuals legally residing in, or that are citizens of, the 
United States or its territories. The enterprise annual revenues and number of employees shall be no greater than fifty 
percent (50%) of the small business size standards for its industry(ies) as established by the U.S. Small Business 
Administration, and meets the significant business presence requirements in accordance with School Board Policy 3330. 

An "Emerging SBE" is defined as a certified SBE corporation, partnership, sole proprietorship, or other legal entity for 
the purpose of making a profit, which is independently owned and operated by individuals legally residing in, or that are 
citizens of, the United States or its territories whose annual revenues and number of employees are no greater than twenty· 
five percent (25%) of the small business size standards for its industry as established by the U.S. Small Business 
Administration and meets the Significant Business Presence requirements in accordance with School Board Policy 3330. 

Compliance: 

The school district shall monitor performance and compliance in accordance with School Board Policy 3330. During the 
term of any subsequent contract, the awardee shall comply with the SIM/WBE Subcontractor Utilization Plan made in its 
response to the RFQ. Compliance for use ofSIMIWBEs shall include tasks and proportionate dollar amounts throughout 
the term of the contract, including amendments and change orders. After contract execution, the awardee sha!l maintain 
the level of utilization as established in the contract's SIM/WBE Subcontractor Utilization Plan. Failure to comply with 
the SDOP requirements in the contract will be considered a material breach resulting in debarment pursuant to School 
Board Policy, 

The Subcontractors Utilization Plan shall consist ofthe following documentation, which must be attached to the Bid: 

1. Attachment A. I, S/M/WBE Subcontractor Participation Schedule. 
2. Attachment A.2 Statement oflntent to Perform as an SIM/WBE Subcontractor Participation Form for each 

M/WBE. 
3. Attachment B, S/M/WBE Subcontractor Participation Commitment During the Construction Phase 

The School Board ofBroward County 
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ATTACHMENT A 

The School Board of Broward County, Florida 
Procurement and Warehousing Department 

7720 W. Oakland Park Blvd., Suite 323 
Sunrise, Florida 33351 (754) 321-0505 

Supplier Diversity Outreach Program Guidelines 
Note: Exact MJWBE or SBE participation during construction phase will not be kno"'n until proposals arc 
received, subcontractors are selected, and the GMP is developed. Please state the CM's commitment for 
M!WBE or SBE participation during the construction phase. The CM will be obligated to meet this 
commitment as a condition to gain SBBC approval of the GMP. 

If percentages vary between Attachment AI and A.2, the percentages on Attachment A.2 will be used to determine 
participation. If Attachment A.2 is not signed by the Subcontractor, participation attributed to the listed vendor will not 
be included even if they are listed on A.l. If no percentage is listed, Submitting Firm will not receive points. If a 
percentage range is provided for a particular Subcontractor on the Statement of Intent to Perform as a Certified Business 
Enterprise Subcontractor Form, the higher determined percentage in the range will be used to calculate participation and 
therefore, effectively, represents the prime's commitment to the contract goal. 

Nondiscrimination: 

The respondent hereby certifies and agrees that the following information is correct: 
In preparing its response on this project, the respondent has considered all proposals submitted from qualified, potential 
subcontractors and suppliers, and has not engaged in "discrimination" as defined in School Board Policy 3330 ~Supplier 
Diversity Outreach Program, Section D. I; to wit: discrimination in the solicitation, selection, or commercial treatment of 
any subcontractor, vendor, supplier, or commercial customer on the basis of race, color, religion, ancestry or national 
origin, sex, age, marital status, sexual orientation or on the basis of disability or other unlawful forms of discrimination. 
Without limiting the foregoing, "discrimination" also includes retaliating against any person or other entity for reporting 
any incident of"discrimination." Without limiting any other provision of the solicitation for responses on this project, it 
is Widerstood and agreed that, if this certification is false, such false certification will constitute grounds for SBBC to reject 
the response submitted by the respondent on this project, and terminate any contract awarded based on the response. As 
part of its response, the respondent shall provide to SBBC with a list of all instances within the immediate past four (4) 
years where there has been a final adjudicated determination in a legal or administrative proceeding in the State of Florida 
that the respondent discriminated against its subcontractors, vendors, suppliers, or commercial customers, and a description 
of the status or resolution ofthat complaint, including any remedial action taken. As a condition of submitting a response 
to SBBC, the respondent agrees to comply with SBBC's Nondiscrimination Policy as described under its School Board 
Policy 3330 ~Supplier Diversity Outreach Program, Section D. I. 

Affirmative Procurement Initiatives (A Pis) for Professional Sen<ices: 

"Affirmative Procurement Initiatives (API)" - refers to various SDOP tools and solicitation incentives that are used to 
encourage greater prime and subcontract participation by SIMIWBE firms, including bonding assistance, evaluation 
preferences, subcontracting goals, and joint venture incentives. (For full descriptions of these and other SDOP tools, see, 
Section E of School Board Policy 3330 and the SDOP Standard Operating Procedures.) 

Penalties and Sanctions: 

Upon recommendation of sanctions by the Superintendent regarding the failure of a contractor, vendor, respondent, or 
other business representative to comply with any portion of the SDOP policy, SBBC may impose penalties upon the non­
complying party, including, but not limited to, suspension of contract, withholding of funds, rescission of contract based 
upon a material breach of contract pertaining to SDOP policy compliance, refusal to accept a response or proposal, 
disqualification of a respondent, contractor, or other business entity from eligibility for providing goods or services to the 
SBBC for a period not to exceed two (2) years (upon SBBC approval), and/or liquidated damages equal to difference in 
dollar value ofS!MIWBE participation as committed to in contract and dollar value ofS/MWBE participation as actually 
achieved. 
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ATTACHMENT A 

The School Board of Broward County, Florida 
Procurement and Warehousing Department 

7720 W. Oakland Park Blvd., Suite 323 
Sunrise, Florida 33351 (754) 321·0505 

Supplier Diversity Outreach Program Guidelines 
Any person who violates these provisions shall be subject to penalties and sanctions established by SBBC and to the 
maximum penalty provided by law. 

Good Faith Efforts: 

If the information submitted in the response demonstrates that a Contractor does not meet the S/M/WBE Subcontractor 
Goal, then the Contractor shall submit information suppOrting its good faith efforts that is sufficient to satisfy SDOP. 

If a respondent is unable to comply with the API requirements imposed by SBBC under the terms of the SDOP policy, as 
required in the solicitation, such respondent shall complete and submit Attachment A.4, SI.MIWBE Good Faith Effort Form 
at the time the solicitation is due. The Fonn shall include specified documentation which demonstrates a good faith effort 
to comply with the requirements as described under the selected API. 

In making the required judgment, SDOP will consider some or all of the following good faith efforts. Other factors or 
types of efforts may be relevant in appropriate cases. In determining whether or not a Contractor has made good faith 
efforts, SDOP will evaluate the efforts that a Contractor has made and the quantity and intensity of these efforts. 

SBBC has developed concise, detailed, and quantifiable good faith effort requirements for prime contractors to ensure they 
are making a legitimate attempt to meet the APis. Meeting the goal, or making good faith efforts to meet the goal, is a 
condition ofbeing issued a NTP or ATP. 

The listing ofS/MIWBE Subcontractors by a Contractor shall constitute a representation by the Contractor that such entity 
is qualified and available, and a commitment by the Contractor that, if it is issued a NTP or ATP, it will enter into a 
subcontract in the amount set forth in its submission, subject to the terms of these Guidelines. 

Respondents must obtain a total of seventy (70) or more points in order to pass, indicating that good faith efforts were 
suilicient. 

The following actions outline evidence ofthe minimum good faith effort to meet the SDOP S/MIWBE subcontracting goal 
and describe the criteria to quantify good faith efforts. 

Advertising Effort (5 points) 

Effort: Contractors must advertise opportunities for SBBC-certified S/MfWBEs a minimum of three (3) times in print 
and/or digital media outlets at least two (2) weeks prior to the bid opening. Contractors are required to publish these 
opportunities in the general circulation media, minority-focused media, trade association publications, or trade-related 
publications, unless SBBC waives this requirement due to time constraints. 

Documentation: The advertisement should include the name and location of the project. the location where plans and 
specifications can be viewed, the subcontractor proposal due date, and the items of work or specialties being solicited. (i.e. 
Newspaper Tear Sheet). 

Outreach to Identify S/M/WBEs (15 points) 

Effort: The Contractor should attempt to reach out to S/M/WBEs by utilizing the SDOP approved online databases of 
certified firms. The scope of work required should be identified, and the contractor needs to seek out relevant companies 
to perfonn the specified work. 
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ATTACHMENT A 

The School Board of Broward County, Florida 
Procurement and Warehousing Department 

7720 W. Oakland Park Blvd., Suite 323 
Suurise, Florida 33351 (754) 321·0505 

Supplier Diversity Outreach Program Guidelines 
Documentation: The Contractor should retain dated documentation of any correspondence targeting S/M!WBE and/or 
outreach to SDOP~approved online database listings of certified firms. 

Pre~Bid Meeting Attendance {5 points) 

Effort: Attendance at the pre-bid meeting is mandatory to comply with the good faith effort requirement. If a pre-bid 
meeting is not offered, five (5) points will be deducted from the seventy (70) point minimum score. 

Documentation: The Contractor's name should appear on SBBC's pre-bid meeting sign-in sheet to document the company 
presence. 

Timely Written Notification Effort (20 points} 

Effort: The contractor will solicit subcontract bids and material quotes from relevant individual S/Jvi/WBEs in writing and 
in a timely manner to reasonably result in the S/Jvi/WBE goal being met. Relevant S/M/WBEs are firms that could feasibly 
provide services or supplies required for completing the scope of services provided in the bid document 

Documentation: Written correspondence with the subcontractor's name, address, contact person, and the date of the written 
notice should be documented. Written notification must be dated and transmitted at least ten business days prior to the bid 
due date and include verification of transmission date. Such verification may include emails and copies of certified mail 
return receipts. 

Initial Contact Follow-up (15 points) 

Effort: The contractor should follow-up on initial solicitations by contacting S/M/WBE subcontractors prior to the bid 
opening to determine with certainty whether the subcontractors are interested in performing the specific items of work on 
the project. Such contact shall be within a reasonable amount of time to allow the prospective S/MIWBE subcontractor an 
opportunity to submit a competitive sub-bid. The content of the initial letter, email, or facsimile should be different for the 
follow-up correspondence to indicate the additional effort expended to secure bidders. 

Documentation: The list of subcontractors that were contacted, including results of that contact, documented by a telephone 
log, e-mail printout, automated facsimile journal, or fax transmittal documents, is required. The record should include the 
S/M/WBE's name, telephone number, contacted person, dates of contact, and the outcome. 

Identify Items of Work (15 points) 

Effort: The contractor should identify specific items of the work to be performed by subcontractors. Portions of work or 
other assistance that could reasonably be expected to produce a level of S/MIWBE participation sufficient to meet the 
goals should be offered to prospective SIMIWBE subcontractors. 

Documentation: The list utilized to define the specific items of work solicited, including the identification process for 
SIMIWBE firms from which such work was solicited, is required. Documents should be reviewed to determine ifthe work 
is specific to that listed in the goal-setting document for the specific work item. 

Negotiate in Good Faith !15 points} 

Effort: The contractor should negotiate in good faith with the S/M/WBE, and not unjustifiably reject bids, quotes, and 
proposals prepared by the S/Jvi/WBE as unsatisfactory. 
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ATTACHMENT A 

The School Board of Broward County, Florida 
Procurement and Warehousing Department 

7720 W. Oakland Park Blvd., Suite 323 
Sunrise, Florida 33351 (754) 321·0505 

Supplier Diversity Outreach Program Guidelines 
Documentation: Written statements of the names, addresses, and telephone numbers of subcontractors contacted by the 
contractor to negotiate price or services should be submitted. Dates of the negotiations and the results should be included, 
as well as documentation of the quotes and/or proposals received from SIM/WBEs. 

Bonding Requirements Effort (5 points) 

Effort: Waive or reduce bonding requirements for subcontractors. 

Documentation: Copies of Respondent's commitment to waive or reduce bond requirements. 

Assist in Financing, Bonding. and Insurance Effort (5 points) 

Effort: Where applicable, the contractor should advise and make efforts to assist interested SIM!WBEs in obtaining bonds, 
lines of credit, or insurance that SBBC requires. 

Documentation: Written statements of the type of assistance offered to SIM/WBEs are required. The contractor should 
provide the name, contact person, and telephone number of the bonding company or financial institution offering 
assistance. 

Acceptability ofS!M/WBE Subcontractor Good Faith Efforts Submission: 

l. If the SDOP questions the acceptability of the Firm's S/M!WBE subcontractor submissions, the Contractor shall 
present information to substantiate its compliance with the applicable requirements to SDOP within three (3) 
consecutive business days. 

2. Not later than seven (7) calendar days after the communication with the Contractor, SDOP shall make a \\Titten 
recommendation. Recommendations to reject the Firm's Good Faith Efforts Submission may be submitted to the 
Director of Procurement & Warehousing Services for review and acceptance. The rejection will result in the Firm's 
response being deemed nonresponsive. 

a. In the event, the highest ranked firm or lowest bidder is deemed nonresponsive, district staff will evaluate and/or 
negotiate with the next responsive I responsible bidder 

Calculation ofS!M/WBE Subcontractor Participation toward Contract Goal: 

S/M/WBE subcontractor participation shall be calculated as follows: 

I. Once the SBBC has determined that a firm is an eligible S/M/WBE subcontractor, the total dollar value ofthe contract 
av.<lrded to the SIM/WBE subcontractor is counted toward the goaL 

2. The SBBC shall count toward the goal only expenditures to SIM!WBE Subcontractors that perform a commercially 
useful contractual function in the work. An S/MI'NBE Subcontractor is considered to perform a useful function when 
it is responsible for execution of a distinct element of the work of a contract and carrying out the responsibilities by 
actually performing and supervising the work involved. 

3. Consistent with normal industry practices, an S/MI'NBE subcontractor may enter into subcontracts. If such an entity 
subcontracts a significantly greater portion of the work of the contract than would be expected on the basis of normal 
industry practices to non-S/MI'NBE subcontractors, the entity shall not be considered as an S/MN/BE subcontractor. 

Issuance of an NTP or ATP: 
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ATTACHMENT A 

The School Board of Broward County, Florida 
Procurement and Warehousing Department 

7720 W. Oakland Park Blvd., Suite 323 
Sunrise, Florida 33351 (754) 321·0505 

Supplier Diversity Outreach Program Guidelines 
Provided the Finn submitted the completed forms and information as required by these Guidelines, and submitted 
information sufficient to satisfy SDOP that it has met the API or has made good faith efforts to meet the API, an NTP or 
ATP may be issued. 

Requirements and Procedures Subsequent to the Issuance of a NTP or an ATP: 

Subcontracts: 

After issuance of an NTP or an ATP, the Finn shall submit, executed subcontract agreements corresponding in all respects 
to its S/M/WBE Subcontractor Utilization Plan (including authorized substitutions). 

If there is a change to the SIMIWBE Subcontractor Utilization Plan, the Contractor shall submit a request for change to 
SDOP. 

Substitution ofS/M!WBE Subcontractors: 

If after award of a contract, the contractor is unable to meet the participation requirements for SIM/WBEs specified at 
response submittal, the contractor must seek substitute S/M/WBEs to fulfil! the requirements. The requested substitution 
must be approved in writing by SDOP. If after reasonable good faith efforts, the contractor is unable to find a substitute 
S!Nl/WBE, a post-award waiver may be requested, which documents the reasons for the contractor's inability to meet the 
goal requirement. In the event the contractor is found not to have performed good faith efforts to find a suitable substitute 
for the initial S/M/\VBE Subcontractor Utilization Plan (Attachment A. I and A.2), the contract may, in the District's sole 
discretion, be terminated for material breach. 

l. Reasons to request a substitution of SIM!WBEs in a Contractor's SIM/\VBE Subcontractor Utilization Plan 
include, but arc not limited to the following: 

Subcontractor is no longer qualified, Subcontractor has unreasonably refused to execute the subcontract 
agreement, Subcontractor is no longer able to perform the work, Subcontractor materially breaches its subcontract 
agreement with the contractor. 

2. Alternative The Firm shall make every reasonable effort to propose and enter into an alternative subcontract 
agreement or agreements for the same work to be performed by other certified S/M!WBE subcontractor(s) for a 
contract price for such work equal to or less than the price originally scheduled for such work (less all amounts 
previously paid thereof). 

The School Board ofBroward County 
Supplier Diversity Outreach Program: Professional Services Guidelines 
Revised 1/25/18 
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ATTACHMENT A 

The School Board of Broward County, Florida 
Procurement and Warehousing Department 

7720 W. Oakland Park Blvd., Suite 323 
Sunrise, Florida 33351 (754) 321-0505 

Supplier Diversity Outreach Program Guidelines 

3. Compliance with Contract Goal: 

The Contractor shall be deemed to be in continued compliance with the established goal for the S/MIWBE 
Subcontractor Utilization Plan if the Contractor meets or exceeds the goal established in the SJM/WBE Subcontractor 
Utilization Plan or ifthe Contractor's good faith efforts are approved. 

4. Monthly Monitoring Report 

a. The Contractor shall submit a S/MIWBE Monthly Subcontractor Utilization Report (Attachment A.3) when the 
Contractor's agreement with SBBC includes an S/M/WBE Subcontractor Utilization Plan. The S/M/WBE 
Monthly Subcontractor Utilization Report can be obtained from SDOP. 

b. Should the Contractor fail to comply with the provisions required for monthly reporting requirements, it shaH be 
considered in default of its contract. 

Non·Compliance with Contract Goal: 

1. Should the Contractor fail to comply with the provisions required by its SIM!WBE Subcontractor Utilization Plan, 
this shall be considered a material breach and therefore the Contractor shall be considered in default ofits Contract. 

The School Board of Broward County 
Supplier Diversity Outreach Program: Professional Services Guidelines 
Revised 1/25/18 
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ATTACHMENT A.1 

~ bbt;i\tvl';;l 11!5 

~"'\,~BROWARD 
~ IIJI County Public Schools 

MINORITY/WOMEN BUSINESS ENTERPRISE (MIWBE) 
PARTICIPATION FORM 

Proposer's (Company) Name: _______________ _ 

Complete the following information on the proposed M/WBE participation on this contract. Total percentage 
should not exceed 100%. If proposer is an MIWBE, proposer should be listed below. If proposer is not an 
MIWBE, percentage should notequal100% unless the total work (100%) to be performed under this contract 
will be subcontracted to MJWBEs. 

Scope and/or Nature Provide% 
of Work to be ofMIWBE 

M/WBE Firm Information Performed by the Participation for 
MIWBE This Contract 

Firm Name: 
Contact Person: 
Address: 

Telephone No.: 
Email: 
SBBC M/WBE Certification No.: 

Firm Name: 
Contact Person: 
Address: 

Telephone No.: 
Email: 
SBBC MIWBE Certification No.: 

Firm Name: 
Contact Person: 
Address: 

Telephone No.: 
Email: 
SBBC MIWBE Certification No.: 

FOR INFORMATION ON MIWBE CERTIFIED VENDORS, PLEASE CONTACT THE 
SUPPLIER DIVERSITY & OUTREACH PROGRAM OFFICE (754) 321·0550, OR ONLINE AT 

www.browardschools.com/sdop 

Revised 61212017 



Letter of Intent: 

Project No: 
Project Title: 
Facili Name: 

To: 

Educating Today"s Sludenb lo 
Succeed in Tomorrow's World 

Attachment A.2 
Procurement & Warehousing Services 

7720 W. Oakland Park Blvd., Suite 323 
Sunrise, Florida 33351 

(754) 321~0505 

M/WBE Subconsultant/Subcontractor Participation 

(Bidder's Firm Name] 

The undersigned intends to perform the work for the above named project as (check one): 

D Individual 0 Partnership 0 Corporation 0 Joint Venture* 
*(Note: If a joint venture, attach letterhead or other documentation providing relationship.) 

The undersigned is certified as an M/WBE by The School Board of Broward County, Florida's 
Supplier Diversity & Outreach Program Office: 

DYes D No 

Participation 
The undersigned intends to perform the following Work in connection with the project listed above: 
Item Work Percent 
No. (Spec No.) Contract/Trade/Scope Items Amount or of Work 

I. $ % 
2. $ o/o 

3. $ o/o 

4. $ o/o 

5. $ o/o 
Continue on reverse if necessary Total: $ o/o 

Total time estimated to complete this Work, depending on the arrangement of the entire Project 
Schedule is: consecutive calendar days. 

Submitted By: 
PRIME: 

Company Name & 
Address: 

Phone: 
SUB: 

Company Name & 
Address: 

Phone: 

Version Date: May 18, 2016 

Signature 

Title 

Signature 

Title 

Date, _____________ _ 

The School Board of Broward County, Florida 
Letter of Intent: MJWBE Subconsultant/Subcontractor Participation 

Page 1 of 1 



~Procurement & Warehousing Services 
1£>:'!;:2, Supplier Diversity Outreach Program 
VIJffl SrowardCoontyPubllcSchools 

Project Name: 

Project location: 

Bidder/Proposer: 

Address: 

Document Number 00475 
Attachment A 1 

SMALL/MINORITY /WOMEN BUSINESS ENTERPRISE 
SUBCONTRACTOR PARTICIPATION SCHEDULE 

Business 
Business Name Business Address 

Business %of 
$Amount 

Association Phone# Work 
Performed 

Prime Bidder/ 
% $ 

Proposer 

NonS/M/WBE 
% $ 

Subcontractor 

5/M/WBE 
% $ 

Subcontractor 

S/M/WBE 
% $ 

Subcontractor 

S/M/WBE % $ 
Subcontractor 

5/M/WBE 
% $ 

Subcontractor 

TOTAL PARTICIPATION% & DOLLAR AMOUNT: 100% $ 

TOTAL CONTRACT AMOUNT: .$ 

i a representation by the bidder/proposer to the SBBC that the bidder/proposer believes 
such S/M/WBE(s) to be technically and financially qualified and available to perform the work described. Bidders/Proposers are 
advised that the information contained herein may be verified. 1 certify that al! information contained in this form is true and accurate 
to the best of my knowledge. 

Signature Name & Title (Print) Date 

I 

Procurement & Warehousing Services • 7720 West Oakland Park Blvd., Suite 323, Sunrise, FL 333Sl • (754) 321-0505 • www.BrowardSchools.com/5DOP 

Small/Minority/Women BusineY> Enterprise Subcontractor Participation Schedule 
Effective July 1, 2017 Page1ofl 



~Procurement & Warehousing Services 
::;;:,"!~%~ Supplier Diversity Outreach Program 
V.I!Ji Broward County Public Schools 

Document Number 00470 
Attachment _tAc_2;;._ __ 

STATEMENT OF INTENT TO PERFORM 
AS AN S/M/WBE SUBCONTRACTOR 

•~·l!G'Hilj.)U;M I 
•g.m•w• 

A signed Statement of Intent to Perform as a Small/Minority/Women Business Enterprise {5/M/WBE) Subcontractor form must be 
completed by the owner or authorized principal of each 5/M/WBE firm listed in the 5/M/WBE Subcontractor Participation Schedule. 

-:----:--:--;-;--:---,----------- (Name of 5/M/WBE Subcontractor) agrees to perform work on the 
above contract as a (check one): 

0 Individual D Partnership 0 Corporation 

The S/M/WBE subcontractor will enter into a formal agreement with-------------------­
{Name of Bidder/Proposer) conditioned upon the Bidder/Proposer executing a contract with SBBC. 

Please provide the details and value of the work to be performed: 

Item No. Type of Work Agreed Upon Price %of Work 

1 s % 

2 s % 

3 s % 

TOTAL VALUE OF WORK $ 0 0 % 

S/M/WBE Subcontractor 

Date 
Name of 5/M/WBE Subcontractor 

Procurement & Warehousing Services • 7720 West Oakland Park Blvd., Suite 323, Sunrise, Fl33351• {754) 321-0505 
www.BrowardSchools.com/SDOP 

Statement of Intent to P~rform il~ an S/Mf\VBE Subc:ontr;Ktor 
Effective July J, 2017 Page ll of1 



~Procurement & Warehousing Services 
Document Number 00485 
Attachment . ...t;A;c.,_3 __ 

§:'~~~ Supplier Diversity Outreach Program 
'fi!IJ Broward County Public Schools S/M/WBE MONTHlY SUBCONTRACTOR UTILIZATION REPORT 

Reporting Period: S/M/WBE Contract Goal: 

to 

Prime Contractor Name: Project Manager Name: 

Prime Contractor Street Address: 

Prime Contractor Phone #: Prime Contractor Email Address: PM Phone#: PM Email Address: 

Prime Contractor Authorized Personnel (Print) Title 

Procurement & Warehousing Services • 7720 West Oakland Park Blvd., Sunrise, FL 33351 • {754) 321·0505 • www.BrowardSchools.com/SDOP 
S/M/WBE Monthly Subcontractor Utilization Report 
Effective July 1, 2017 Page 1 of 2 



,..Procurement & Warehousing Services 
Document Number 00485 
Attachment ___ _ 

1~''"'irR Supplier Diversity Outreach Program 
V tlf{i Broward County Public Schools FORM INSTRUCTIONS: 

5/M/WBE MONTHLY SUBCONTRACTOR UTILIZATION REPORT 

2, Contract Number (work order): Enter the District contract number and work order number 

3. Report Number: Enter the 5/M/WBE Monthly Subcontractor Utilization Report number. 

4. Reports must be in a numerical series {i.e., 1, 2, 3). 

5. Reporting Period: Enter the beginning and end dates for which this report covers (i.e., 10/01/2016: 9/30/2018) 
6. 5/M/WBE Contract Goal: Enter the 5/M/WBE Contract Goal on entire contract. 

7. Contract Completion Date: Enter the expiration date of the contract, (not work order). 

8, Prime Contractor Name: Enter the complete legal business name of the Prime Contractor. 

9. Prime Contractor Street Address: Enter the mailing address of the Prime Contractor. 

10. Prime Contractor Phone Number: Enter the telephone number of the Prime Contractor. 

11. Prime Contractor Email Address: Enter the email address of the Prime Contractor. 

12. Project Manager (PM) Name: Enter the name of the Project Manager for the Prime Contractor on the project. 

13. PM Telephone Number: Enter the direct telephone number of the Prime Contractor's Project Manager. 

14. PM Email Address: Enter the email address ofthe Prime Contractor's Project Manager. 

15. Federal Identification Number: Enter the Federal Identification Number of the S/M/WBE Subcontractor(s) 

16. Business Name: Enter the complete legal business name of the S/M/WBE Subcontractor(s) 

17. 5/M/WBE Certified by BCPS (Yes/No): Enter "yes" or "no" to indicate if the subcontractor is S/M/WBE Certified by BCPS 

18. Description of Work: Enter the type of work being performed by the 5/M/WBE Subcontractors(s) 

(i.e., electrical services). 

19. Total Project Amount: Enter the dollar amount allocated to the 5/M/WBE Subcontractors(s) for the entire project (i.e., amount in the subcontract agreement). 

20. Amount Paid During Reporting Period: Enter the total amount paid to the S/M/WBE Subcontractor(s) during the reporting period. 

21. Invoice Number: Enter the S/M/WBE Subcontractor's invoice number related to the payment reported this period. 

22. Total Paid (to Each Subcontractor) to Date: Enter the total amount paid to the S/M/WBE Subcontractor(s) to date. 

23. Total Paid to All Subcontractors to Date: Enter the total amount paid to all subcontractors during reporting period. 

24. Affidavit: Statement attesting to the contents of the report. 

25. Prime Contractor Name Authorized Personnel (signature): Signature of the employee that is authorized to execute the 5/M/WBE Subcontractor Utilization Report. 

26. Prime Contractor Name Authorized Personnel (print): Printed name of the employee that is authorized to execute the S/M/WBE Subcontractor Utilization Report. 

27. Title: Enter the title of authorized employee completing the 5/M/WBE Subcontractor Utilization Report. 

28. Date: Enter the date of submission of the S/M/WBE Subcontractor Utilization District. 

Procurement & Warehousing Services • 7720 West Oakland Park Blvd., Sunrise, FL 33351 • {754) 321-0505 • www.BrowardSchoo!s.com/SDOP 
S/M/WBE Monthly Subcontractor Utilization Report 
Effective July 1, 2017 Page 2 of 2 



~ Procuremen~u~p~ ~;!~s?t~g~~r~a;;~~~;;~ 
'f!IIJ? Broward County Public Schools 

Solicitation Title: 

Solicitation #: 

Prime 
Contractor: 

Contact Person: 

Phone#: Email: 

ATTACHMENT A.4 

S/M/WBE PARTICIPATION 
GOOD FAITH EFFORT FORM 

The purpose of this form is to demonstrate good faith efforts in meeting the required subcontracting goal. 
Respondents must obtain a total of seventy {70} or more points in order to pass, indicating that good faith efforts were 
sufficient. The good faith efforts demonstrated must be with Broward County Public Schools 5/M/WBE Certified firms. 

The following actions outline evidence of the minimum good faith effort to meet the SDOP 5/M/WBE subcontracting 
goal and describe the criteria to quantify good faith efforts. 

Please provide documentation and supporting evidence to show how the criteria was fulfilled. 

I ,--,,,d,•ert:ii! ;eopportunities for SBBC~certified S/M/WBEs a minimum of three (3) times in print and/or digital media 
I L..J,,utlets at least two (2) weeks prior to the bid opening. 

IIIF'ubllishthese opportunities in the general circulation media, minority~focused media, trade association 
I L..JfJUt>lic;ltic>ns, or trade-related publications, unless SBBC waives this requirement due to time constraints. 

i i efforts, if any: (Provide information in space provided below) 

Requirements: 
Attach copy of advertisements (i.e. newspaper Tear Sheet) with the name and location of the project, the location 
where plans and specifications can be viewed, the subcontractor proposal due date, and the items of work or 
specialties being solicited. 

Procurement & Warehousing Services· 7720 West Oakland Park Blvd., Suite 323, Sunrise, Fl33351· (754) 321-0505 
S/M/WBE Participation Good Faith Effort Form Page 1 of 5 
Effective July, 1 2017 



~Procurement & Warehousing Services 
f;:7:'7;.''f6 Supplier Diversity Outreach Program 
VIIJI Broward County Public Schools 

5/M/WBE PARTICIPATION 
GOOD FAITH EFFORT FORM 

Please provide documentation and supporting evidence to show how the criteria was fulfilled. 

D Identify the scope of work required 

Oseek relevant companies to perform the specified work 

Ocontact 5/M/WBEs by utilizing the SDOP approved online database of certified firms 

DAdditional efforts, if any: (Provide information in space provided below) 

Requirements: 
DAttach dated documentation of all correspondence to target 5/M/WBE Certified firms listed on 

www.BrowardSchools.com/sdop 

Olndude in dated documentation the business name, telephone number, fax number, email address, and type of 
work solicited to perform 

Please provide documentation and supporting evidence to show how the criteria was fulfilled. 

OAttend pre-bid meeting to comply with the good faith effort requirement. Attendance is mandatory. 

Note: If a pre-bid meeting is not offered, five (5) points wilf be deducted from the seventy (70) point minimum score. 

0Additiona1 efforts, if any: {Provide information in space provided below) 

Requirements: 
osignature on SBBC's pre-bid meeting sign-in sheet to document the proposer's presence. 

Procurement & Warehousing Services· 7720 West Oakland Park Blvd., Suite 323, Sunrise, FL333S1· (7S4) 321-0SOS 
S/M/WBE Participation Good Faith Effort Form Page 2 of 5 
Effective July, 12017 



*Procurement & Warehousing Services 
¢;~""'!~- Supplier Diversity Outreach Program 
VIlli BrowardCountyPublicSchools 

5/M/WBE PARTICIPATION 
GOOD FAITH EFFORT FORM 

IL_j'•olll Cllt, in writing, relevant 5/M/WBE subcontractors for bids and material quotes. 

osolicit relevant 5/M/WBEs, in a timely manner, to result in meeting the goal. 
Note: Relevant S/M/WBEs ore firms that could feasibly provide services or supplies required to complete the scope of services 
provided in the bid document. 

DAdditional efforts, if any: {Provide information in space provided below) 

I Rejuirements: 
Attach dated written correspondence with the subcontractor's name, address, and contact person. 

ocorrespondence must be transmitted at least ten (10) business days prior to the bid due date. 

ocorrespondence must include verification of transmission date. Such verification may include emaits, or copies of 
certified mail return receipts. 

Please provide documentation and supporting evidence to show how the criteria was fulfilled. 

0Follow-up with S/M/WBEs, in writing, on initial outreach prior to the bid opening to determine with certainty 
their interest in performing the specific scope of work on the project. 

OFollow-up contact must be made in a timely manner to allow the prospective S/M/WBE subcontractor an 
opportunity to submit a competitive sub-bid. 

DFollow-up correspondence date should differ from original outreach to verify the additional effort expended to 
secure bidders. 

efforts, if any: (Provide information in space provided below) 

~uirements: 
uust of subcontractors contacted for follow-up 

DResults of follow-up effort, documented by a telephone log, e-mail printout, copies of certified mail return 
receipts, or fax transmittal documents 

D Follow-up record should include the S/M/WBEs name, telephone number, person contacted, date(s) of contact, 
and the result. 

Procurement & Warehousing Services· 7720 West Oakland Park Blvd., Suite 323, Sunrise, FL 33351· (754) 321-0505 
S/M/WBE Participation Good Faith Effort Form Page 3 of 5 
Effective July, 12017 



~Procurement & Warehousing Services 
f,:"'ijJ&. Supplier Diversity Outr-each Program 
Vlllfl Broward County Public Schools 

S/M/WBE PARTICIPATION 
GOOD FAITH EFFORT FORM 

Please provide documentation and supporting evidence to show how the criteria was fulfilled. 

Identify specific items of the work to be performed by subcontractors. 

Offer S/M/WBEs portions of the work or other assistance that could reasonably be expected to produce a level of 
S/M/WBE participation to meet the goals 

Additional efforts, if any: (Provide information in space provided below) 

lrl:~:;~~.:~;;';,'utilized to define the specific items of work solicited, including the identification process to solicit 
5/M/WBE firms 

1 of specific items of work must meet goal-setting requirements 

Please provide documentation and supporting evidence to show how the criteria was fulfilled. 

i in good faith with the 5/M/WBE 
Proposals, bids, or quotes prepared by S/M/WBE firms may not be unjustifiably rejected. 

I efforts, if any: (Provide information in space provided below) 

Ill "'clc1de name, address, and telephone number of each subcontractor contacted for negotiation 

Ill "'clc•dedocumentation of quotes and/or proposals received from S/M/WBEs and date of negotiations 

Procurement & Warehousing Services· 7720 West Oakland Park Blvd., Suite 323, Sunrise, FL 33351· (754) 321-0505 
S/M/WBE Participation Good Faith Effort Form Page 4 of 5 
Effective July, 1 2017 



~Procurement & Warehousing Services 
'$7":\-J& SupplierDiversityOutreach Program 
VII/II Broward County Public Schools 

S/M/WBE PARTICIPATION 
GOOD FAITH EFFORT FORM 

Please provide documentation and supporting evidence to show how the criteria was fulfilled. 

Owaive or reduce bonding requirements for subcontractors. 

II if any: (Provide information in space provided below) 

Include copy of commitment to waive or reduce bonding requirements for 5/M/WBEs. 

Please provide documentation and supporting evidence to show how the criteria was fulfilled. 

Advise and make efforts to assist interested S/M/WBEs in obtaining bonds, lines of credit, or insurance that SBBC 

Additional efforts, if any: (Provide information in space provided below) 

Requirements: 
I written statements of the type of assistance offered to 5/M/WBEs, including the name, contact person, and 

number of the bonding company or financial institution offering assistance. 

Respondents will be considered non-responsive upon denial of the S/M/WBE Participation Good Faith Effort Form 
and Subcontractor Utilization Plan. For more information~ please contact the SDOP Office at (754) 321-0505. 

AFFIRMATION 
I CERTIFY THAT ALL INFORAMTION CONTAINED IN THEIS FORM IS ACCURATE AND COMPLETE, AND 

UNDERSTAND THAT IF THIS REQUEST FOR WAIVER IS DENIED AND I FAIL TO MEET THE REQUIREMENTS 
OF THIS SOLICITATION, MY RESPONSE TO THIS SOLICITATION Will BE DEEMED NON-RESPONSIVE. 

Signature: Print Name/Title: 

D Approved TOTAL SCORE: 
SDOP Office 

D Denied __}100 

Procurement & Warehousing Services· 7720 West Oakland Park Blvd., Suite 323, Sunrise, FL 33351· (754) 321-0505 
S/M/WBE Participation Good Faith Effort Form 
Effective July, 1 2017 

Page 5 ofS 



Attachment A.5 

~Procurement & Warehousing Services 
£.· -_:,_~ Supplier Diversity Outreach Program 
'V 11/11 Broward County Public Schools 

STATEMENT OF INTENT FOR M/WBE 

CONSTRUCTION MANAGER PARTICIPATION 

A signed Statement of Intent for Minority/Women Business Enterprise (M/WBE) Construction Manager Participation farm must be 

M~~ECM~~~ff~'dNo,n·%~B£CM~~ 

collectively share in the duties of the Construction Manager. 

Non-M/WBE CM Proposer: ---------------------

M/WBE CM Proposer:-----------------

The Non-M/WBE CM Proposer and M/WBE CM Proposer both affirm that: 

1. M/WBE CM Proposer is certified as an M/WBE vendor by The Schoo! Board of Broward County, Florida (SBBC) 

2. The M/WBE CM Proposer shall have the right and the obligation to perform commercially useful functions consistent with 
the duties of a Construction Manager for the work anticipated by this solicitation. 

3. The portion of Construction Management contract value to be allocated to the M/WBE CM Proposer shall not be lower than 
the percentage reflected in the table below. 

4. If engaging in a Mentor-Protege Agreement, both firms attest that they have already entered or will enter into an Agreement 
consistent with the Mentor-Protege Program requirements outlined in Attachment M at the time of contract negotiation. 

5. Both firms attest that their individual, per project pre-qualification limits meets or exceeds the proportion of the contract 
I 

Type of Work 

Non-M/WBE CM Proposer 

' 
Name of Non-M/WBE CM Proposer 

(Signature) 
M/WBE CM Proposer 

(Print) 
Name of M/WBE CM Proposer 

%ofCM 

% 

Date 

Title 

Date 

Procurement & Warehousing Services • 7720 West Oakland Park Blvd,, Suite 323, Sunrise, Fl33351• (754) 321-0505 

www.BrowardSchools.com/SDOP 
Statement of Intent for M/\VBE Cons\ ruction Man<:~ger f'<.lrticipation 
~ffective June~¥•~ 20~ Page 11 ofl 



ATTACHMENT A.6 
MIWBE MENTOR-PROTEGE PROGRAM 

I. INTRODUCTION 

A. Scope 

The MJWBE Mentor~Prob~ge Program (the "Program•) is designed to provide assistance to construction firms, 
certified as M/WBE by the School Board of Broward County {SBBC). Through pairing with a more established 
company having significant capacity and demonstrated ability to assist. Protege firms, will have the opportunity 
to enhance their technical skills, increase business management capacity, and expand their professional 
networks. 

B. Program Objectives 

1. The primary focus of the Program is to increase the capacity of Protege firms' ability to provide services 

directly to SBBC. The Program objectives are as follows: 

a) Promote economic inclusion of segments of the small business population so as to maximize the 
economic vitality and development of the region that SBBC serves, and to maximize future economic 
opportunities for the students that SBBC is responsible for educating. 

b) Foster an environment in which M/WBE firms can develop and increase capacity 

c) Provide incentive for established firms with the ability to share their knowledge with Mf'NBE firms in a 
manner that increases the technical and business skills of Protege firms. 

C. Benefits of Participation 

1. Protege benefits: 

a) Increase ability to perform work on behalf of SBBC 

b) Enhance business skills (e.g. finance, operations, business development and/or etc ... ) 

c) Enhance technical skills (e.g. estimating, project management, construction techniques and/or etc ... ) 

d) Increase business volume 

e) Formation of along-term, beneficial relationship with a more established firm 

fj Expand business networks 

2. Mentor benefits: 

a) Receive evaluation credit in solicitation responses, where applicable, 

b) Benefit from applicable M/WBE procurement considerations through adequate structured collaborative 
bids with Protege 

c) Form long~term and beneficial relationship with a potential partner, subconsultant andfor subcontractor 

d) Expand goodwill with SBBC and community 

e) Enhance corporate branding through positive public relations generated by SBBC 

fj Expand business networks 

II. PROGRAM ADMINISTRATION 

A. Eligibility Requirements 

Procurement & Warehousing Services • 7720 West Oakland Park Blvd., Suite 323, Sunrise, FL 33351• (754) 321·0505 
www.BrowardSchools.com/SDOP 

M/W6E Mentor-Prot6gC Program 
Effective June 26, 2018 Pi!ge l1of4 



MNVBE Mentor-Protege Program 

1. To participate in the Program, a Protege firm must meet and maintain the following eligibility requirements: 

a) Be certified by SBBC as an MIWBE vendor in construction 

b) Have been in continuous operation under same ownership for at least two (2) years 

c) Not be the subject of any active suspension or debarment action from SBBC 

d) Demonstrate executive level support for the firm's participation in the Program 

e) Have a binding and effective Mentor-Protege Agreement (the "MPA") in place with a Mentor firm 

2. To participate in the Program, a Mentor must meet and maintain the following eligibility requirements: 

a) Have been in continuous operation for no less than five (5) years with demonstrable history of financial 
stability and successful service delivery 

b) Must be pre-qualified with SBBC 

c) Be registered as a Vendor with SBBC 

d) Not be the subject of an active suspension or debarment action from SBBC 

e) Demonstrate executive level support for the firm's participation in the Program 

fj Have a binding and effective Mentor-Protege Agreement in place with a Protege firm 

B. Mentor-Protege Agreement 

1. To comply with the minimum criteria for acceptability, a Mentor Protege Agreement must address the 
following elements. 

a) The term of agreement must be at least two (2) years 

b) Mentor must commit to assisting Protege in enhancing a specific list of skills/capacity. 

c) 

d) 

e) 

n 
g) 

h) 

i) 

j) 

i. At least three {3) management-related ski!!s and at least two (2) technical-related skills 

ii. 

m. 
iv. 

Provide clear definition of how the Mentor firms assistance will be provided for each ski!! identified 

Define milestone dates for delivery of the Mentor firm's assistance with each skill identified 

Define tangible measures of targeted professional goals for each skill identified 

Include a Work Plan that documents the methods in which a Mentor shall assist a Protege with skills, 
capacity and networks. A sample Work Plan is provided as EX~ibif~. 

Identify one or more executive officer, from each entity, to serve as a key contact(s) for the Mentor­
Protege relationship. list business contact information for each firm's liaison (e.g. phone, e-mail, and 
address) 

Provide a termination clause that requires at least sixty {60) days advance, written notice to the non­
terminating party and termination notice simultaneously copied to the designated SDOP liaison. 

No imposition of financial fees on any party for fulfillment of responsibilities under the MPA. 

Provides for notice, between the parties, if any party is debarred or no longer qualified for the Program. 

Provide for monthly progress updates from Mentor Firm to SBBC. See ~~~-~~lfB:. 

Provide for either party to discuss the MPA and status of the relationship with SDOP liaison without 
regards to any confidentiality 

Be executed by individuals with authority to bind for the respective parties 
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MIWBE Mentor-Protege Program 

2. The minimum responsibilities for a Protege Finn under the MPA shall include: 

a) 

b) 

c) 

d) 

e) 

i. 

ii. 

Devote the time and staff necessary to fulfill its responsibilities under the MPA 

Meetings- Arrange for appropriate personnel to participate in all scheduled meetings related to the 
Program. 

Arrange for firm's designated liaison to participate in kick-off meeting with Protege and SBBC. 

Designate appropriate personnel to attend sessions scheduled with Mentor; at least once every 
other month. 

Informal Contacts- Maintain informal communication with Mentor via the phone, email or in-person 
regarding business or industry matters. 

Reports- Provide SBBC with an annual report describing activities, accomplishments, or if applicable, 
issues with poor progress or problems encountered with the Mentor-Protege relationship. See E~t~Jj:~. 
for form of the Mentor-Protege Firm Annual Report. (Form to be completed in conjunction with Mentor) 

Use of Mentor Assistance- Make a good faith effort to solicit and utilize the Mentor assistance that is 
outlined in MPA Work Plan. 

Corporate Independence- Avoid any action to effectively yield corporate ownership or administrative 
CQntrol rights over their entity, partial or full, to the Mentor. 

3. The minimum responsibilities for a Mentor Firm under the MPA shall include: 

a) Devote the time and staff necessary to fulfill its responsibility as per MPA 

b) Meetings- Arrange for appropriate personnel to participate in all scheduled meetings related to the 
Program. 

i. Arrange for the firm's designated liaison to participate in kick-off meeting with Protege and SBBC. 

ii. Arrange training/counseling meetings with the Protege at least once every other month. The 
sessions shalt be face-to-face with an agenda agreed upon in advance. 

c) Informal Contacts- Maintain informal communication, via the phone, email, or in-person, with Protege 
regarding business or industry matters. When feasible, expose Protege to firm's business resources, 
including representatives in banking, bonding, management, and trade association 

d) Reports- Provide SBBC with a monthly progress update and an annual report describing activities, 
accomplishments, or if applicable, issues with poor progress or problems encountered with the Mentor­
Protege relationship. See ,E~Pi·i~ff:G for form of the Mentor-Protege Firm Annual Report and :~.hib.ifB: for 
the form of Monthly Progress Update. (Form to be completed in conjunction with Protege) 

e) Protege Assistance- Make a good faith effort to provide the assistance to Protege Firm within the 
established milestones as outlined in MPA. 

f) Coroorate Independence- Avoid any action to effectively assume corporate ownership or 
administrative control rights, totally or partially, over the Protege entity 

C. Pairing Process 

1. To have a Mentor-Protege relationship formally recognized by SBBC, the entities must enter into an MPA 
and receive official recognition from an SBBC representative. 

2. Within sixty (60) days after of receiving notice of official recognition from SBBC, Mentor and Protege shall 
jointly participate in a kick-off meeting with the designated SDOP Liaison. 
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MNv'BE Mentor-Protege Program 

D. Program Monitoring 

3. Success with the Program should result in tangible and measurable increase in business and technical 

capacity for Protege who are paired with Mentors. The list below outlines some specific outcomes related to 

increased business and technical capacity. 

a) Increase in Protege's gross earnings and/or profits 

b) Increase in Protege's assets- capital, property and equipment 

c) Increase in Protege's bonding capacity and/or credit rating 

d) Increase in number of clients and/or average contract size 

e) Expansion of employee base and/or construction services offered 

f) Obtaining new technical certification(s) for finn and/or key employees 
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EXHIBIT A 

M/WBE Mentor-Protege Agreement Work Plan 

Mentor Firm: 

Protege Firm: 

Date: 

Technical-related Skills: Use the spaces below to identify at least three (3) technical·related skills to be targeted 
for enhancement 
1. 

2. 

3. 

4. 

5. 

Management-related Skills: Use the spaces below to identify at least two (2) management-related skiffs to be 
targeted for enhancement 

1. 

2. 

3. 

4. 

5. 

Other Outcomes: Use the spaces below to identify other tangible outcomes to be targeted for increasing 
Protege's skills and ~pacity (e.g. organization memberships, increased contract volume, certifications obtained) 

1. 

2. 

3. 

4. 
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EXHIBIT A 

5. 

Milestone Date: List below at least three (3) key milestone dates for the first year and related 'aCtivity to measure 
progress of Protege's development under the Mentor-Protege relationship. 

1. 

2. 

3. 

4. 

5. 
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EXHIBIT B 
Mentor-Protege Agreement· Progress Update 

Mentor Firm: Proteae Firm: 

Period Start: I I Period End: ___) I 

Key activities and milestones achieved this month. 

1. 

2. 

3. 

During the period, the following activities were undertaken to increase Protege's technical·related skills. 

1. 

2. 

3. 

During the Period, the following activities were undertaken to increase Protege's management-related skills. 

1. 

2. 

3. 

During the Period, the Mentor and Protege initiated pursuit or worked on the following business opportunities {Client 
Name, bid or contract date, estimated project amount): 

1. 

2. 

3. 

Mentor Sianature: Proteae Sianature: 
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EXHIBITC 

Mentor-Protege Agreement 
Mentor-Proteqe Firm Annual Report for 20 

The Mentor-Protege partnership is achieve goals and objectives outlined in the Work Plan 

0 Strongly Agree 0 Agree 0 Disagree 0 Strongly Disagree 

The following technical-related skills/competencies were covered during this MPA program year. 

1. 

2. 

3. 

The following management-related skills/co'!lpetencies were covered during this MPA program year. 

1. 

2. 

3. 

The Mentor Firm facilitated the Protege Firm's participation in the following industry networking opportunities. 

1. 

2. 

3. 

The Protege performed exceptionally well in the following areas: 

1. 

2. 

3. 
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EXHIBIT C 

The following areas will be targeted as development priorities for the upcoming year: 

1. 

2. 
. 

3. 

Mentor and Protege have jointly secured the following business opportunities during the period. Please list client name, 
date of award/contract and anticipated project size: 

t 

2. 

3. 

Mentor and Protege have jointly bid on the foll-owing business opportunities during the period. Please list client name, date 
of bid submission and anticipated project size; 

t 

2. 

3. 

Additional comments: 

MENTOR FIRM: PROTEGE FIRM: 

Signature: ___________ _ Signature: ___________ _ 

Name: ____________ _ Name: ____________ _ 

Title: ___________ _ Title: ____________ _ 

Date:------------- Dale: ___________ _ 
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ATTACHMENT B 

M/WBE PARTICIPATION- SUBCONTRACTOR PARTICIPATION DURING 
CONSTRUCTION PHASE 

Complete the following information on the proposed M/WBE participation for subcontractors on this 
contract 

Proposer's Company Name:---------------------

The above named firm commits to mee'ting or exceeding the following percentage of M/WBE participation during the construction 
phase of the project. 

At least %of our GMP value \'/ill be performed by certified MIWBE firms as recognized by SBBC. Failure to achieve this 
value will be grounds for non~acceptance of our GMP submittal by SBBC. 

Name Title 

Note: percentage amount needs to be provided to receive points. 

School Board ofBroward County 
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ATIACHMENTC 

CONSTRUCTION SERVICES AGREEMENT 

BETWEEN 

THE SCHOOL BOARD OF BROW ARD COUNTY, FLORIDA 

AND 

CONSTRUCTION MANAGER. 

FOR 

CONSTRUCTION MANAGEMENT AT RISK SERVIC:ES ..• 

PROJECT NO' (Pfoj'ect Nu~ber) 

PROJECT NAME AND LOCATION: (Name) 

CONSTRUcTION MANAGER: 

PROJECT .CONSULTANT: 

School Board ofBroward County 
CMAR Agreement 
Version Date: 06/26/18 

- -",'(Location) 
(Location No.) 
(City/State/Zip) 

(Name) 
(StateCorp) 
(Street) 
(City/State/Zip) 
(Phone)(Fax) 

(Name) 
(Street) 
(City/State/Zip) 
(Phone)(Fax) 



ATTACHMENT C 
FORM OF AGREEMENT 

BETWEEN OWNER AND CONSTRUCTION MANAGER 

THIS AGREEMENT made and entered into this .(!!ID1 day of(Month) in the year (Year) by and between 

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA 

(hereinafter referred to as Owner) and 

(Contractor's Name), 
(Contractor's Street Address) 
(City, State, Zip) 
(Contractor's Phone) 
(Contractor's FAX) 
(Federal Employer Identification Number (FEIN)) 
(State of Incorporation) 

(hereinafter referred to as "Construction Manage-~-~-;) 

WHEREAS, Owner is the owner of certa~n ~I property)g~lect in Browar~-:~~~ty and Owner desires 
tohave: ' " - ,. 

(Project Title) 
(Proj!Xt Number) 
at 
(Facility Name) 

constructed pursuant tofirawillgs,: ~pecifications and other contract documents prepared by or to be 
prepared by; · · ·- · 

(Project:¢onsultant) 

(herein~~-ei--re(e~~d-to··as Projic_t,Consultant). 

WHEREAS, the ConstructiOn Manager is desirous ofperfonning the Work in accordance with the 
Contract Documents anO all applicable laws, codes and ordinances. 

NOW THEREFORE, in exchange for the mutual covenants and promises set forth herein and the sums 
of money agreed to be paid by the Owner to Construction Manager, the parties agree as follows: 
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Version Date: 06/26/18 

2 



ATTACHMENTC 
TABLE OF CONTENTS 

ARTICLE I 
ARTICLE2 
ARTICLE3 
ARTICLE4 

THE PROJECT CONSTRUCTION TEAM AND ENTIRE AGREEMENT 
THE WORK 
CONSTRUCTION MANAGER'S SERVICES 
SCHEDULE, TIME OF COMMENCEMENT AND SUBSTANTIAL 
COMPLETION 
LIQUIDATED DAMAGES 
GUARANTEED MAXIMUM PRICE FOR CONSTRUCTION 
CONSTRUCTION MANAGER'S FEES .. · . 
PAYMENTS TO THE CONSTRUCTION MANAGER 
CONTRACT BONDS 
NOTICES 
AUTHORITY PROVISION 
NON-DISCRIMINATION PROVISION 

ARTICLES 
ARTICLE6 
ARTICLE 7 
ARTICLES 
ARTICLE9 
ARTICLE IO 
ARTICLE II 
ARTICLE I2 
ARTICLE I3 
ARTICLE 14 
ARTICLE IS 
ARTICLE 16 
ARTICLE 17 
ARTICLE 18 
ARTICLE 19 
ARTICLE20 

CAPTION PROVISION cc 
ASSIGNMENT PROVISION 
EXCESS FUNDS PROVISION 
BACKGROUND SCREffi.l!NG .. .. 
CONSULTANTS COMPETITIVE NEGOTIATION .ACT 
COMPLIANCE .WITH SCHOOL CODE .:c.< 
PUBLIC RECORDS LAWS .. ··.· 
TAXES AND DlRECTQWNERPU]l.cHASE OPTION 

EXHIBITS 

A. GMP Amendment Fo~' ~ ,-
B. CompeiiSation. 
C. CM Firril.~s PfOposal 
D. SBBC RFQ'pocume;:t_t~ 

School Board ofBroward County 
CMAR Agreement 
Version Date: 06/26/18 

3 



1.1 

1.2 

1.3 

1.4 

AITACHMENTC 

ARTICLE I 
THE PROJECT CONSTRUCTION TEAM AND ENTIRE AGREEMENT 

The Construction Manager (CM) accepts the relationship of trust and confidence established 
between it and the Owner by this Agreement. It covenants with the Owner to furnish its best skill 
and judgment and to cooperate with the Project Consultant in furthering the interests of the Owner. 
It agrees to furnish efficient business administration and superintendence and use its best efforts to 
complete the project in the best and soundest way and in the most expeditious and economical 
manner consistent with the interest of the Owner. 

The Project Construction Team- The Construction Manager,~:~ d~ner, Owner's Representative 
and the Project Consultant, called the Project Construction Tea'ril, shall work jointly during design 
and through the completion of the warranty phase and shall be availill:>le ther'e<ifter should additional 
services be required .. The specific representatives of the ConstruCti6h_Team are shown in Exhibit 
A attached to the General Conditions. , , 

Entire Agreement- This Agreement between_the .. oW:~r:':u}d the Constru~~;-~~ __ Manager supersedes 
any prior negotiations, representations or ag~;'eeirient'$ _with -respect to the project. When drawings, 
specifications and other descriptive documen-ts defiriingthe wO'fkto be included in the Guaranteed 
Maximum Price (GMP) is completed puiSUant to ArtiCle_ 6, an AddenduinjC/the Agreement shall 
be signed by the Owner and Co.nStruction Mimager, aCknowledgiOg::the GMP amount and the 
drawings, specifications and other deS'criptive do_cufneii.ts upon which the GMP is based. When 
drawings, specifications and other dei:CriJjtive doC'iiffients defining the Work to be included under 
a Notice to Proceed are completed PUisu.illt"to Article.6 ,_they shall be identified in the Notice to 
Proceed issued by the. Project Manager:; To-eXp~ite the'j)r~paration of this GMP Addendum by 
the Owner, the ConStructio'h Managei--shall Obtain_ three (3) sets of signed, sealed and dated 
drawings, specificationS;im.d Oilier .. docUIIients ujiOn-which the GMP is based from the Project 
Consultant. :rhe ConstruCtion Manager, Sh811 ackriOWledge, by signature, on the face of each 
document of:each set that it 'ts'jhe set upOn \Vhich the Construction Manager based the GMP and 
shall send on'e'Set ofth~ documents ..to the OWne'T's Project Manager along with his GMP proposal, 
while keeping o'ne set for himself alid,' fetuming one set to the Project Consultant. 

_Co~t~ct Docu~~nts - Th;:~d~tract ~·~~uments, which constitute the entire agreement between 
-:_-pwner and Constructi6ri)Janager, Consist of the CMAR Agreement Fonn and all exhibits thereto, 
--theJ)roposaLand all i:tttaclm1ents and supporting documentation submitted by the Construction 
M<'mager iilresPO:nse td the Request for Qualifications/Proposals, requirements pursuant to Chapter 
287, FlOrida Statutes oil: Public Entity Crimes, these Geneml Conditions, all Addenda, and the 
Project Consultant:s_--Agreement with the SBBC. Upon execution of the GMP Amendment, the 
Contract Documents Shall be expanded to include, in addition to those listed above, those identified 
by the GMP Ainendinent and the Design Documents attached thereto, including but not limited to 
the Project Manual, Drawings, Specifications, any other General and Supplementary Conditions 
(Divisions 0 and 1), and all modifications issued after execution of the Contract. These documents 
embody the entire agreement between Owner and Construction Manager and supersede all other 
writings, oral agreements, or representations. 

The parties shall not be bound by or be liable for any statement, representation, promise, 
inducement or understanding of any kind or nature not set forth herein. 

No changes, amendments or modifications of any of the terms or conditions ofthe Agreement shall 

School Board ofBroward County 
CMAR Agreement 
Version D:lte: 06/26118 

4 



ATTACHMENT C 
be valid unless reduced to a written instrument and signed by both parties. 

ARTICLE2 
THE WORK 

2.1 The Construction Manager shall perform all of the Work required by this Agreement and the 
Contract Documents specified in the General Conditions and shall provide materials, supplies, 
tools, equipment, labor and services directly related to the Work. The CM shall perform the Work 
in a good and workmanlike manner with sufficient manpower to meet the time and quality 
requirements set forth in the Contract Documents, and shall provi_de' and perform all other work 
and services necessary to complete the Work in strict accordanC~'With the Contract Documents. 

2.2 When completed, the Work shall conform to the requirements of the Contfact Documents and be 
ready for Substantial Completion and Final Completion. 

2.3 The Construction Manager represents and warrants tO'iti~, Owner that: 

.I 

.2 

.3 

.4 

.5 

. 6 

.7 

.8 

It is financially solvent and has suffici_efli ·wo-~kfng c~pital 'to perform its o-~Ii~'iti~~s under this 
Construction Contract; , · · 

It is experienced and skilled.iri.the const~Ci:ion of~e type of·p~~ji:d'd·e~cribed in the Contract 
Documents; ,. 

,, --, ",' 
' ,, .. 

It is able to provide the labor;:· rimt~ib.Js, se;i'~~. equipment and machinery necessary to 
complete the Work for the agreed Upon Price; ---- --

It is fully licensed- ~n(i~~ <ill. app;ic·is.~Ie ~~~~ .and authorized to do business as a General 
Contract_or in the Stafe\>f FlOrida in the_ name Of the entity identified as the "Construction 
Manag_er" in_the ConstruCtiOn Coiitr·aa; _ 

It has vi~ lied 'ilie j-~-bsite_and eXaifuned its nature and location, prior to submission of the GMP, 
including Without liffii:tatio_n_: the SUrface conditions of the site and any structure or obstruction 
hOth natural Or man~ri-ia'de;· th~:; surface water conditions and water ways of the site and 
surrounding ~ea;· the subsuffac·e conditions of the land as disclosed by soil test borings as 

__ provid_ed by the 'Owner and the location of electric and utility lines and water, sanitary, sewer 
--,"aiid StOrm'drain li·nes as provided by the Owner. The Construction Manager acknowledges 

reCeipt and-has revieWed the site geotechnical report provided by the Owner . 

It will comply _with all federal, state and local governmental Jaws, rules and regulations 
relat:ing'i:O its-responsibilities as set forth in the Contract Documents; where a conflict exists 
between any laws and/or regulation, the most stringent shall apply. 

It will comply with the Workforce Composition requirements, MIWBE program goals, and 
submit and comply with the Certificate ofintent requirements. 

It will review the Consultant's Design and Construction documents and provide comments in 
accordance with contract requirements. 
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ARTICLE3 
CONSTRUCTION MANAGER'S SERVICES 

ATTACHMENT C 

3.1 The services of the Construction Manager shall include, but are not limited to, those described or 
specified herein. The services described or specified shall not be deemed to constitute a 
comprehensive specification having the effect of excluding services not specifically mentioned. 
The Construction Manager shall also comply with all requirements of the Florida Building Code 
(FBC), Florida Fire Prevention Code (FFPC), State Requirements for Educational Facilities 
(SREF), the Florida K-20 School Code, and any other applicable codes, regulations and procedures 
that are in effect as of the date the building pennit(s) is issued . 

. 1 Notwithstanding any other provisions of this Agreemenf,to-the contrary, any substantially 
affected person may appeal any building code dispute o'i' iriterpretation of the Chief Building 
Official of the School Board ofBroward County, Florida tO the Florid8: Building Commission 
as set forth in Florida Statute 10 13.37(2005) and the Florida 'B'uildi!ig Code, as amended. 

3.2 GENERAL (Part ofPreconstruction Phase) 

.1 

.2 

.3 

.4 

.5 

.6 

The Construction Manager shall revie#-pr~ie_c(r~q~i-~ments, educati~~.;J ;~eci-fications, on 
and off-site development, survey:.-._rf?(Juirements,_ preliininary bu~get, and make value 
engineering and constructability recommendatioris,Jor reviSions tci_the Owner and Project 
Consultant in the form of a written repOrt 'Prior to final payrneriffoi>this phase. 

' ,,,_ - --

The Construction Manager shall, sUbject to -Q~IJ-er's approval and compliance with existing 
Owner completion schedule, eSi3.I.)li5h:·a prelinifOary_ master project schedule identitying all 
phases, Critical, Path, elements, ··resporls'i~iHties of- the Owner, Project Consultant, outside 
agencies, third PattieS an4_any othel,lmpacts W_hich wOUld affect project schedule and progress 
and update them ritot#_hiy 'tlu:o.ug~out ,the duration_ of the contmct. 

Whert:i'tli'e'-project inch.idcis reno-~~tion.:or'expansion of an existing Facility, the Construction 
Manage(will' assist the cOnStruction Team in preparing an analysis package outlining the 
condition_ofthf{exfsting Faciiitf:existing structure, existing finishes, and existing equipment, 
code defiCiencies, energy" use, arid life expectancy of other building systems by providing 
constructability, value 'eiigineering and cost estimates recommendations. The package should 
contain the Constru~tion Managers recommendations, cost estimates and preliminary 
schedules,_ Such information shall be provided to the Owner and Project Consultant in the 

-- forrii_ofa.Written rep_ort prior to final paymeOt for this phase. 

e-Builder. The_Construction Manager shall be required to use Owner's Project Management 
software, e~Builder. One (1) license will be distributed to Construction Manager, at cost to 
Owner,'\V:hiCli"will allow access into e-Builder for one or multiple projects as awarded by 
Owner. Usage ofthis license will be provided throughout the duration of the project(s). Based 
on availability, additional licenses may be provided as needed. 

The Construction Manager shall provide project delivery options for the design, bid, and bid 
packaging of the project for efficient scheduling, cost control and financial resource 
management. Such information shall be provided to the Owner and Project Consultant in the 
fonn of a written report prior to final payment for this phase. 

The Construction Manager shall utilize infonnation and reporting systems to provide the 
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3.3 

.7 

.8 

.9 

ATTACHMENT C 
Owner with monthly reports containing accurate and current cost controls, work status, 
including but not limited to Work narrative, Work completed/anticipated, short term and long 
term schedules estimated expenditures, and project accounting systems of the project at all 
times. Such information shall be provided to the Owner and Project Consultant in the form of 
a written report, prior to final payment for this phase. 

The Construction Manager shall prepare a report with the Project Team's participation which 
shall describe, as a minimum, the Work plan, job responsibilities, and written procedures for 
reports, meetings, inspections, changes to the project, building systems and delivery analysis 
and other relevant matters. Such information shall be provided to the Owner and Project 
Consultant prior to final payment for this phase. 

The Construction Manager shall provide market analysis <and motivation for subcontractor 
interest and recommendations for minority business particiPation. Thjs shall include analysis 
of the Construction Manager's historical data for subcO'iltractiflg, communication with 
contractor and trade organizations requesting Participation, revie\y of the Owner's M/WBE 
data, advertising, outreach programs, mailings 'to ~an prospective bidders idendfled by these 
actions, and reporting of all of the forgoing to ,the Owrier, Such infonmitfon shall be provided 
to the Owner and Project Consultant ill-the %rffi of a Wiitt:en report prior--to final payment for 
this phase. · · · 

The Construction Manager's 'il~rson~~lt'! be assi~ed during --~hisj:~h~s~ and their duties and 
responsibilities to this projectand the durat!on.,oftheir assignments are shown on Exhibit B 
of the General Conditions. All_ reqUi.red rePOi15. and documentation shall be submitted and 
approved by the Owner as pre-fequiSit(!-'to progr'esS'payments to the Construction Manager by 
the Owner during this phase. · · -

DESIGN PHASE <Pal-~ Of-~;~Constru~~~on Pha~~) :-
.I 

.2 

.3 

. 4 

The COilstruc_tion Manager ~~U be reqUired to atlend all project related meetings and include 
a summary (}f the meeting in its monthly 'i-eport to the Owner as specified in Specification 
01310. . . ··. .. 

'The ConstruCtio~- :::~f~age}: --~-ill periodically review all Contract Documents for 
constructability:'ahd tO help ensure compliance with all applicable Jaws, rules, codes, design 
stan_d<J,rds, and ordillances. Construction Manager shall immediately notify Owner of any non­
'dqil)p!larit _Contrac_i_:_Document. Such information shall be provided to the Owner and Project 
consultant in tQe fofin of a written report in format as noted herein prior to final payment for 
this phase. · 

The ConStruction Manager's services shall be rendered compatibly and in cooperation with 
the Project Consultant's services under the Owner's Agreement with the Project Consultant. 
The Construction Manager will be required to maintain a working relationship with and 
coordinate their activities with the Project Consultant and any additional consultants, testing 
labs and others that Owner designates for the project and report all findings as specified in 
Specification 01310 . 

The Construction Manager shall prepare detailed cost estimates and recommendations to 
Owner and Project Consultant at S.D., (Schematic Design), D.D (Design Development) C.D. 
(50% and 100% Construction Documents) phases of the project. Such information shall be 
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.5 

.6 

.7 

.8 

.9 

ATIACHMENTC 
provided to the Owner and Project Consultant in the form of a written report prior to final 
payment for each phase. 

The Construction Manager shall review all Contract Documents for the new and existing 
buildings and/or building sites and provide value engineering recommendations to minimize 
the Owner's capital outlay and maximize the Owner's operational resources. Such information 
shall be provided to the Owner and Project Consultant in the form of a written report prior to 
final payment for this phase. All such recommendations shall be acknowledged and reviewed 
for incorporated into the construction documents by the Project Consultant once authorized 
by the Owner in writing. 

The Construction Manager will review all Contrac( -Q-~~u-~ents, all new and existing 
buildings' conditions and the building site to ensure prOper coordination, constructability, 
clarity and completeness, and to minimize conflict, e'rt·ors, omiSsions and unforeseen 
conditions. The Construction Manager shaH coordinate 'With ·tiie>Project Consultant to 
eliminate change orders due to errors, omissioriS .and unforeseen conditions. The Construction 
Manager agrees specifically that no Change Cii-de.i-s shall be requesi~d by the_:·Gonstruction 
Manager or considered by the Owner for reasons ·that were or should have. reasonably been 
known by to the Construction Manager.itiVO'iVipg unf~feseen conditions, ·conflicts or questions 
of clarity in the Contract Documeiits; "or betwciift·.the COriiract Documents and the existing 
conditions, utilities, and unforeseen imdergrounct'-OO.nditions.' ., 

The Construction Manager :~h;u· p.eriodiCaiiyjl~:d~te the ma~~~r· ~~ject schedule and make 
recommendations for recovei{Of lciStJime. SiiC]i information shall be provided to the Owner 
and Project Consultant in the fO~ of a\v~itten re·pOrt prior to final payment for this phase. 

The ConstructiOn M~ager will 2o~fdinate With the.-: Project Consultant and provide to the 
Project Construciimi_or~·m::p.ennittirlg.appli6ttio.l1S and requirements for the projects. The 
Construction Manager.:Will periodicall)r"update cost estimates and make recommendations to 
keep the r~oject within the"target budget:· 

At compt'i:.tio~:oith·t;:,~ons~ction Manager's review of the plans and specifications, except 
only as to specific rila<it~,rs as ma)rit)e identified by appropriate written comments pursuant to 
this section·,' "the CO!istruC~ion Manager, without assuming the project consultant's 
responsibilities_, Shall notifY Owlier in writing that the plans and specifications are consistent, 
practical, feasible and constructible and that the work described in the plans and specifications 
fOt: the 'V3il0Us blddipg packages is constructible within the scheduled construction time . 

. I 0 DISCLAIMER. OF WARRANTY: THE OWNER DISCLAIMS ANY WARRANTY THAT 
THE PLANS AND SPECIFICATIONS FOR THE PROJECT ARE ACCURATE, 
PRACTICAL; CONSISTENT, CONSTRUCTIBLE OR WITHOUT DEFECT . 

. II The Owner may select certain projects for expediting using fast~track construction. When this 
option is exercised, in writing, by SBBC, it shall be implemented in accordance with the 
following; 

A. Design/Construction documents as noted herein shall be submitted by the Consultant for 
review and approval by SBBC (including Building Code review and Building permit 
issuance for 100% completion documents) the Construction Manager and others, as 
applicable, having jurisdiction; 
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ATTACHMENT C 
I. Foundation I Structural I LCCA I Site and Off-Site Package- 100% Documents 

(a) A separate 50% completion progress set (for information only) of Building 
Finish Package drawings shall also be submitted which shall show all of the 
major characteristics of the project utilities and service, detailed site and floor 
plans, elevations, sections, schedules, etc. 

(b) Construction may begin after approvals and building permit is obtained for 
above package. 

2. Building Finish Package-tOO% Documents 
3. As mutually agreed by the parties in writing. 

3.4 BIDDING AND AWARD PHASE (Part ofPreconstruction Ph3s'e) 

.1 Upon obtaining all necessary approvals of the ConstructiQri"bocuments, including a Building 
Permit as required by the FBC and Owner approval of 'the latest' 'statement of Probable 
Construction Cost, the Construction Manager shall obtain bi(ls':an'd commence awarding 
construction contracts. The Owner will have ·.the drawings and_--_Specifications printed for 
bidding purposes, either through its open Agreemei}ts with printing 'finns or as .. a.ieimbursable 
service through the Project Consultant,. or as set forth in Article 26-:0'3.0i iii"'the General 
Conditions. · __ :;,::- .-- ", 

,' -_; ' ',' "- ', ,_ ' 

.2 The Construction Manager shall re·vtew the Owner's recordS -of-pre:qualified contractors, 
including Minority/Women Business 'Etlterprises .(M/WBEs);::;an_~(prepare a list of those 
recommended for work pursUant to. this contraCJ:-·The Owner reServes the right to reject any 
or all subcontractors recommerldC;(i"for apprci-Vfil. The Construction Manager shall maintain a 
list of all potential bidders, incttidini-MJWBEs and those who are approved as pre-qualified. 

•,'' ' ,,,, 

.3 The Constructiori M~~ger shall p;epare rind--issue the bid packages to cover the scope of the 
WorkforthiscontracL """·', --

.4 The COnstr:u_ction Maiul:ger, in .. C'bOfdination with the Owner, shall schedule pre-bid 
conferenCes as required and issue a wfitteri summary of the conference(s). 

.5 

. 7 

:The Cons~~!ict~on, ~-~~~g(;;r, and -O~er shall jointly open, at a mutually agreed SBBC location, 
, and evaluate- 'itt least::'thr·ee-:bids, if possible, for each portion of the Work solicited. The 

Construction Manager shall alSO make recommendations to the Owner for award to the lowest, 
. respo11~ive, and feSponsible bidder. A recommendation for award to other than the lowest 
'bidd~ shilU- be jUS~itied in writing. Construction Manager will disclose any related party 
relationshiP'- in' a b'idding subcontractor in writing prior to the award of contracts. For the 
purposes of t~is agreement, a related party relationship shall constitute any instance of 
common o,wnership, common management, or an ownership stake in the bidding 
subcontra'Ctor7i11e Construction Manager is required to present the bid tabulation summary 
and all supporting bid day documentation to the Owner after the bid opening. The referenced 
documentation as well as the awarding of any subcontracts is subject to the written approval 
of the Owner. The Construction Manager is not authorized to enter into any subcontract 
agreements without first obtaining written approval for each subcontractor . 

Guaranteed Maximum Price (GMP): Upon completion of the design phase [construction 
documents I 00% complete] and bidding, the Construction Manager shall present to the Owner 
the GMP for the Owners review and approval in accordance with Article 6 of this Agreement. 
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ATTACHMENT C 
.8 At the time of the submission of the documents referenced in Article 3.4.5, the Construction 

Manager is required to submit, in writing, a buyout reconciliation of all subcontracts that have 
been awarded as a product of the initial bid opening date. The result of this reconciliation is 
to be presented in association with a modified schedule of values reflecting the net buyout 
adjustment in the Owner Savings I Buyout line on the schedule of values. Any un-awarded 
values remaining in the GMP shall continue to be carried at their estimated amounts until a 
subcontract is awarded and adjusted in accordance with Article 6.1 of this agreement. 

.9 Should the Construction Manager desire to submit a bid to self-perform any of the portions of 
the Work, this intention must be clearly conveyed to the Owner prior to the receipt of any 
other bids for the same scope of work. All bids to be received 'for this portion of the Work 
must be submitted directly to the Owner who will then-·Open and evaluate at bid opening. 
When three (3) or more bids are received for that pa'rti'On of work, and the Construction 
Manager's bid is the lowest and approved by the Owner, the 'Gonstruction Manager's bid shall 
be incorporated in the GMP as a lump sum. In the event wh6fe 'fe?Hei than three (3) bids are 
received for that portion of work which the Construction Managedntends to self-perform, the 
Owner shall reimburse the Construction Manager _for the actual cOs_t of work·:·perfonned, 
subject to the supporting documentationproyision~·as· Ol}tlined in this"Agl:_eement. 

CONSTRUCTION PHASE (Part ofPoSi~~~-p -~~:~structi:-n Phase) 

.I 

.2 

The Construction Manager: shall fu~-~-y-,~mply __ \oV;jh the pr~vi;ldn::~fthe Owner's Project 
Manual, including but not Jirili_t~ to DiviSion_O _and 1, and the attached General Conditions. 
In the event of a conflict betW_i!ell this Agreement and such documents the agreement shall 
control. ·- - " _, ·-- --- --

' - -

The Construction·M~n~ger:shall p~V.ide-th~m1nim~-~ staffing level as set forth in Exhibit B 
of the General ConditionS 'fqr this piOj~ct: --

.3 The Construction Man~ge·r sh~ll- inair1t'ain and prepare monthly updates for all project 
schedules;· including Criticar -~ath eie·ments, provide written progress reports, describe 
problems and Coirective actiori'plan(s) and conduct briefings as required by the Owner. Such 

- -.-: information":Shall be :prOyi~ded to t~:e Owner and Project Consultant in the form of a written 
-·report with Pr_ogress_p-aymehts_requests. 

·A. Subject_ to~ ArtiCle' 3.4.9, the Construction Manager may self-perform certain construction 
\YOrk Wheii~it berie_fits the Owner, results in cost and time savings, and is pre~approved by the 
OWner in writiilg. · · 

.5 The Construction Manager shall coordinate project close~out, operation, and transition to 
occupancy: --

.6 The Construction Manager shall coordinate with the Project Consultant to provide complete 
project records including project manual, and electronic Computer Assisted Drafting (CAD) 
drawings corrected to show all construction changes, additions, and deletions. (Construction 
Manager shall note all changes on the as~builts for the Project Consultant to reflect on the 
drawings and CAD disc.) 

.7 The Construction Manager shall coordinate with the Owner's staff to prepare the Certificate 
of Final Inspection. 
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ATTACHMENTC 

.8 The Construction Manager shall obtain and review all warranties, operations and maintenance 
manuals and other such documents, for completeness, have them corrected if necessary and 
submit them to the Owner • 

. 9 The Construction Manager shall complete all punch list items generated by the Building Code 
Inspector (BCI), the Owner, the Project Consultant and any others havingjurisdiction over the 
project, during its inspections . 

. 1 0 If at any time during the course of the Project, Owner determines that the performance of any 
Subcontractor, member of the Project Team orothermember,Ofconstruction Manager's staff 
working on the Project is unsatisfactory, Owner can requifC-COnstruction Manager to remove 
such person or entity from the Project immediately 'imd_ replace ~uch person or entity. 
Replacements of members of the Project Team or ConstruCtiOn_ Manager's staff shall be at no 
cost or penalty to Owner for delays or inefficiencies the ciilinge- maY cause. Construction 
Manager shall be entitled to request a Change--Order for costs-and time associated with the 
replacement of Subcontractors required by Owrier. > -· " ' 

.l I Construction Manager shall exert ev~ry-tfl\-S\j~-aple ~~d diligent effort tO-. ass~~ that aU labor 
employed by Construction Manager'- and its Silbcontr.ictOrs_ on the-Project shall work in 
hannony, and be compatible, with aii '(ither labor bei'ng used On the P!Oj<bci and representatives 
of Owner. Construction Mimager sti'cili ,include:-this proviSii)n'-ill all contracts with its 
Subcontractors, and all SubCoiiijactors shall illctUde such provision 'in their contracts with sub­
subcontractors; provided, howe_y~f', -~-~t this 'jJi-Ovision shall not be interpreted or enforced so 
as to deny or abridge, on accoUii.t_of membership or non-membership in any labor union or 
labor organization, the right of arijr pefSOii to work gUaranteed by Article I, Section 6 of the 

.12 

.13 

Florida ConstitutiOn. -.--- " 
" "- " ' --

No Contractual Relatioiis~ip.'· __ Nothin~-contain~--in this Agreement shall create a contractual 
relatiOriShip-between Owner._ and ariY "O_ttie'r.person or entity other than Construction Manager. 

Good o;der. Th~-_Constructi'6n--Manager shall enforce strict discipline and good order among 
._·the ConstrUction Milnllger's eni'ployees and other persons carrying out Construction 
"Manager's obligation'S"uiJ.der'the Contract Documents. The Construction Manager shall not 
permit emploYmeOt'O-f unfit j}tbfsons or persons not skilled in tasks assigned to them. 

~;--;;:- "i.'iiibiiit¥-~- -C()ns~ti-Otion Manager shall be responsible to Owner for acts and omissions of 
ConstructiOfi -Mruiager's employees, contractors and their subcontractors, agents and 
employees, an(f other persons, including, design professionals, performing any portion of 
Constructi~~ Manager's obligations under the Contract Documents. 

3.6 WARRANTY PHASE (Part ofPost-GMP Construction Phase) 

.1 The Construction Manager shall provide a mtmmum one (l) year warranty and shall 
coordinate and supervise the completion of warranty Work during the warranty period. 
Construction Manager shall participate with the Owner in conducting of warranty inspections 
held on the sixth (6111) and eleventh (II tb) months after occupancy. Construction Manager shall 
deliver all as-built drawings, warranties and guaranties to the Owner. 
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ATTACHMENTC 
Where any Work is perfonned by the Construction Manager's own forces or by subcontractors 
under contract with the Construction Manager, the Construction Manager shall warrant that 
all materials and equipment included in such Work will be new except where indicated 
otherwise in Contract Documents, and that such Work will be free from improper 
workmanship and defective materials and in confonnance with the Drawings and 
specifications. With respect to the same Work, the Construction Manager further agrees to 
correct all work found by the Owner to be defective in material and workmanship or not in 
confonnance with the Drawings and Specifications for a period of one year from the Date of 
Owner Occupancy of the Project or a designated portion thereof or for such longer periods of 
time as may be set forth with respect to specific warranties contained in the trade sections of 
the Specifications or by Florida Law. The Construction Manag·er shall collect and deliver to 
the Owner any specific written warranties given by ,others as required by the Contract 
Documents. " 

The Construction Manager shall provide a Warranty Su~~-a.-ij ReJ;ri~ at the end of the 6~ 
month warranty period :and 11-month warrclflty_ period. Tllis :-report shall provide at a . . . 
minimum; 

( l) 
(2) 
(3) 
(4) 
(5) 

(6) 

Description of each warranty item.~lirlhg·the period." 
Date item reported to ConstrudiO~ Manager:·· ., ___ ,. -, __.-, __ 
Date item corrected. If more thim one trip rcijuired, dOCument_e:ich. 
Description of action taken to cure· ~arranty- item. ·-· · ~~ --
Obtain signature of schooLPr~ncipal a;~;d~Si,gnee acknowledging warranty items have 
been completed. -,··:_ .. ":-·____ ·:,::: 
Other pertinent informatiOD.~,if appli_cable. --

.4 Refusal of the Const[~ction Man~gi'r:to p~ovi~e any ~ork required in the Warranty Phase of 
the project shall be basis·fqr_l).<.m-payment of any and all Warranty Phase Fee unpaid at the 
time of refusaL --

\. ' ARTICLE 4 
SCHEDULE, TIME OF CoMMENCEMENT AND SUBSTANTIAL COMPLETION 

4.1 -Prior to commen~enlent'of the C~-nstruction Phase. the Owner shall issue to the Construction 
\Manager~ in writing, ·a Notice to Proceed (NTP) for the Construction Phase. The NTP shall include 
a PiojectsubStaO_ti_al cO~p!etion date, a project final completion date and an Owner Occupancy date 
for comPletion ofihe_projeCt in accordance with the master project schedule in accordance with the 
GMP Addendum. Th~ Construction Manager agrees to complete the construction in accordance 
with the agree~ upOri: Substantial completion date and final completion date, 

ARTICLES 
LIQUIDATED DAMAGES 

5.1 LIQUIDATED DAMAGES FOR SUBSTANTIAL COMPLETION 

.I The Construction Manager shall pay the Owner the sum of: 

Five hundred dollars, $500, per day for each and every calendar day of unexcused delay in 
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ATIACHMENTC 
achieving Substantial Completion beyond the date set forth in the contract documents for 
Substantial Completion of each phase, if phased, or the project, if not phased . 

. 2 Owner and Construction Manager acknowledge that any sums due and payable hereunder by 
the Construction Manager shall be payable, not as a penalty, but as liquidated damages 
representing a reasonable estimate of delay damages, inconvenience, additional overhead and 
costs likely to be sustained by the Owner as estimated at the time of executing this Contract. 
If the Owner reasonably believes in its discretion that Substantial Completion will be delayed, 
the Owner shall be entitled, but not required, to withhold from any amounts otherwise due the 
Construction Manager an amount then believed by the Owner to be adequate to recover 
liquidated damages applicable to such delays. If and when 'in the Owner's discretion the 
Construction Manager overcomes the delay in achieving -Substantial Completion, or any part 
thereof, for which the Owner has withheld payment, the' OWner shall promptly release to the 
Construction Manager those funds withheld, but no longer"<iPPlicable!--as liquidated damages . 

.3 Partial use or occupancy of the Work may not res_ult in the Work being deemed substantially 
completed, and such partial use or occupancy mft)r 'iiot_ be evidence o:f-~ubstantia(~ompletion. 

Substantial Completion, in the contei('Ofthis.·.ContraCt,:._does not refer-to -any prior dates 
wherein the Owner employs other coittffictors tO )v_?rk on"the same site_ofthe Projector Work. 

5.2 LIQUIDATED DAMAGES FORFJNALC()MPLETION' 

.I If the Construction Manager':f~iJS<-~~ a~;:hiev/~~- completion within 60 days of the date of 
Substantial Completion, the cOQst!"l!Ction ManaJier·s~all pay the Owner the sum of: 

Five hundred d0Iia;~,:-$:5QO, per d3.~ for e~-~~:_;;md evCiy calendar day of unexcused delay in 
achieving final coinpletidil Deypi]d the date set _fqt:th for final completion of the Work. 

.2 Any sllms·due and pay~b-~e-hereUD-der -~~the Construction Manager shall be payable, not as a 
penaltY, put aS':liquidated ·dat_nages representing a reasonable estimate of delay damages, 
inconverii~n9C, addl_~i,qnal oveiheact_ and costs likely to be sustained by the Owner, as estimated 

_-_at or before __ the time_Of._executing_this Contract. When the Owner reasonably believes that 
---final completiOn 'Jill be ineXCusably delayed, the Owner shall be entitled, but not required, to 

withhold from'an)'amounts otherwise due the Construction Manager an amount then believed 
by t}J.e_Owner to.beadequate to recover liquidated damages applicable to such delays. . .· 

,' " '"' 

.3 Prior to beiflg ·entitled to receive final payment, and as a condition precedent thereto, the 
Construction Manager shall provide the Owner, in the form and manner required by Owner, 
the following;·---·· . 

. 1 An affidavit that Construction Manager's obligations to all subcontractors, laborers, 
equipment or suppliers, or other third parties in connection with the Project, have been 
paid or otherwise satisfied; 

.2 Such other documents as required by the Project Manual from each subcontractor, lower 
tier subcontractor, laborer, supplier or other person or entity who has or might have a 
claim against the Owner including but not limited to final releases of bond; 

.3 All product warranties, operating manuals, instruction manuals and other documents 
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ATIACHMENTC 
customarily required of the Construction Manager or reasonably required by Owner, 
including but not limited to those required elsewhere in the Contract Documents, as part 
of its Project Closeout procedures; 

ARTICLE6 
GUARANTEED MAXIMUM PRICE FOR CONSTRUCTION 

6.1 The Construction Manager shall submit a written Guamnteed Maximum Price (GMP) for 
Construction to the Owner when the Construction Documents are lQO% complete. Work shall not 
commence prior to the issuance of a Building Petmit by the Chie(~6ilding Official. This indicates 
that all mandatory requirements have been met (defined'' as Building Department code 
requirements.) Further, all agreed upon comments from all ,_<:)esign phJls_es are required to be 
incorporated into the drawings at this stage. If design review"apj)roval"_is_wlthheld, the documents 
must be resubmitted. The GMP shall guarantee the maximum price·· for tfie'Construction cost of the 
project or designated part thereof, for phased projedS; and shall be apPtoved by the .Owner. Such 
Guaranteed Maximum Price will be subject to modifiC~-iion for changes in ihe project a5 provided 
in Article 27 of the General Conditions. HoweVer, the actual price paid for the WOr:k by the Owner 
shall be the actual cost of all Work subcontciCts,'.'.:supply·:contracts, dire~d'a'bOr costs, direct 
supenrision costs, and direct job costs ag·_d_efined under Article 26. of the G'e'O.eral Conditions, plus 
the Construction Manager's fee orJhe GMP,- which~Ver is lesS:Wheri the Work is complete. 

~~!~E~H!~ ~g~s8~N Li~~~~S Fg:;~R~~A~iiioA~~~J~u;::g~ 
CONSTRUCTION MANAGER AGREES TIIAT ANY AND ALL SAVINGS BELONG 
AND REVERT BACK TO THE OWNER.c 

.I 

.2 

At the time of s~~~iss-ion of a G~P1 the- c:6~truction--Manager will verify the time schedule 
for activities and wOrk wh-iCh_:Wet:e ad_Opted b)r ilie Construction Team and used to determine 
the Construction Mati'aiir?~ cOst ~f-WOrk. ln addition to the cost of Work, the GMP will 
include-_an·agreed upon surri:as the constrUction contingency which is included for the purpose 
of accoiuiting -fcir. unforeseen iJlpreases or decreases in the construction cost at the time bids 
are receiVed arl(f-aPproved bY'-:the Construction Manager and Owner and/or unforeseen 
circumstanCes. The··:cO_i1structiOil Manager will be required to furnish documentation 
evidencing expenditures chafg~ to this contingency prior to the release of funds by the 
Owner. The use of'the contingency shall be subject to School Board approval as noted in 
.General ConditiOris Article 1, Paragraph 1.1.12, if the amount requested exceeds Fifty 
tholisan(f\iQUars '($50,000.00) prior to disbursal to Construction Manager. The use of the 
contingency '\yAere the request does not exceed Fifty thousand dollars ($50,000.00) shall be 
subject to the_-:'unanimous approval of the Chief Facilities Officer, Director of Construction, 
Project fV:!:an.a:ge·r, and Project Consultant, prior to disbursal to Construction Manager. In the 
event that theie is a disagreement amongst the Construction Manager and the aforementioned 
staff, the request for use of the contingency shall be determined by the Owner. Documentation 
for use of the Contingency shall be detennined by the Owner, included in the Project Manual 
and displayed in the monthly applications for payment. The Project Consultant and Owner 
shall verify actual costs. All Contingency Use Directives (CUDs) arising from the same cause 
and conditions shall be combined into one ( 1) CUD whenever possible. 

During the Construction Phase, subsequent to initial buyout procedures conducted in 
accordance with Article 3.4 of this agreement, an adjustment shall be made by the 
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Construction Manager every month to increase or decrease the Buyout I Owner's Savings line 
of the schedule of values for subcontracts awarded during the period. This adjustment is to 
be supported by a reconciliation including any and all supporting documentation required by 
the Owner to verity its ac-curacy . 

.3 All uses of the authorized contingency shall be authorized by Contingency Use Directive 
approved by the Owner before the contingency use is implemented. Any use of Buyout I 
Owner Savings shall be authorized by Change Order, approved by the School Board and 
subject to the provisions of this agreement for Change Orders.-:<_ 

6.2 The GMP will only include those taxes in the cost of the proJ~r~hich are legally enacted at the 
time the GMP is established. -

6.3 The Construction Manager shall submit the GMP_ Addendum oil '--th~----o-wner's approved form 
(Agreement Exhibit A) for approval by The Schoof'Board ofBroward County, Flori_da. 

6.4 IF THE GMP PROPOSAL IS UNACCEPTABLE TOTHE OWNE~j)WNER MAY 
TERMINATE THE CONSTRUCTION MANAGER AS SET FORTH IN ARTICLE 36 OF 
THE GENERAL CONDITIONS. 

ARTICLE?' 
CONSTRuCn'Q~ MANAG:ER'S FEES 

7 .l In consideration of th'e performance oCthe coritract, the -:·owner agrees to pay the Construction 
Manager as compensat'ip~_--foi:}li_s serviCe_~,_fees as:_seJ forth in Agreement Exhibit B. These fees 
may later be amended thni_ug~ the inCprpoiation of the GMP. 

.1 Precons_kuCtion Phase_- I~_the c~~- ~h'er~ preconstruction phase fees are agreed upon and the 
Constru'ctiori Manager's GM:P }s not accepted by the Owner and the Agreement is terminated, 
_the Consirll:c_tion"Man!lger shaif6~}':ptitled to receive only that portion of the preconstruction 
phase fees representirig:-a1I Work pei'fonned to date relating to the project. The Construction 
Manager may.r_eqlic!st payine'ilt for that part of the Contract Price allocable to Contract 
requirements pr()~rly provide-d during the preconstruction phase . 

. 2-- cori·s~Ctio~ _M~.igers fees- will be applied as a percentage of Cost of Work . 

. 3 Costs for Project General Conditions shall be set as a Lump Sum Cost and shall be included 
in the GMP. S¥C Article 8 for Application for Payment procedures. Prior to incorporation into 
the approVed GMP, the Construction Manager shall prepare a detailed schedule of General 
Conditions items and appropriate supporting documentation for review and approval by the 
Owner and Owner's Representative. The General Conditions listing and supporting 
documentation shall be provided in a fonnat acceptable to Owner . 

.4 Fee for Change Orders- In the event that the Owner approves an additive change in the work, 
the Construction Manager shall receive from the Owner Overhead and Profit, at the percentage 
of the cost of the work of the change order agreed upon in the GMP. This amount shall be the 
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Construction Manager's exclusive remedy for such changes in the Work. In the event that the 
Owner approves a deductive change order for a reduction in the scope of work, the 
Construction Manager shall deduct Overhead and Profit at the percentage of the cost of work 
deducted in the change order. 

7.2. Construction Manager's Deliverables 

.1 General 

.1 Summary Report I Recommendations (Agreement 3.2.IL > 

.2 Preliminary Master Project Schedule and monthly updates (Agreement 3.2.2) 

.3 Existing Facility Analysis package, recommendations,'-Cost Estimates (Agreement 3.2.3) 

.4 Project Delivery options I packaging recommendations iepgrt (Agfieinent, 3.2.5) 

.5 Work Status Monthly Report (Agreement 3,2.6) , , · ·" __ .. 

. 6 Project Manual (Agreement 3.2.7) ·-::': __ ._-- . 

. 7 Market Analysis/sub-contractor report (Agreeine_nt,_ 3.2.8) 

.2 Design Phase 

.1 Monthly Sununary of project me~ting~_(Agre¢went 3.3."1). · -,:: _·:_ 

.2 Document Reviews I repOrt' at.each Phase (Agx:eement 3.3.2, 3.3.'5, 3.3.6). 
• Schematic Design .... - -
• Design Development , __ 
• 50% Construction Docuffie'nts 
• 100% conStfUction Documents 

.3 Preliminary -Ma5t~r Pioject Sclie'duie Url'Cfates (Agreement 3.3.7) 
• Schematic Design_ 
• __ :Design Deve!op-~r!nt 
• 50% Construction DOCuments 

.4 Cost. ~stima:tes'.(Agreemerit,: 3.3.4) 
• Schell)atic Di:S'ign · -- · 
• Desigll Developrrien~ 
• 50% COnstruction DOCtirllents 
,• 100% C-onstruction Documents 

.5 -GUarariieed M~i,mum Price (GMP) Manual (Agreement 3.3.12) 

.3 Bidding and ~ward Phase 

.I PropOSed._ Subcontractor list with MWBE participation (Agreement 3.4.2) . 

. 2 Bid PaCkages List, Tabulation Sheet, Bid Support (Agreement 3.4.3) 

.3 Pre-bid conference attendance list and summary report (Agreement, 3.4.4) 

.4 Recommendations for award (Agreement, 3.4.5) 

.5 Schedule of Values (Agreement 3.4.7) 

.6 Buyout Reconciliation (Agreement 3.4.7) 

.7 Executed subcontract agreements (Agreement 3.4.5) 
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.4 Construction Phase 

.1 Monthly Schedule updates and reports (Agreement, 3.5.3) 

.2 Summary of all meetings (Agreement 3.3.1) 

.3 Preparation and submission of all close-out submittals (Agreement, 3.5.8) 

.4 Written verification of punchlist items completion, including BCI items (Agreement, 
3.5.9) 

.5 Schedule of Values (Agreement 8.1) . 

. 6 Buyout Reconciliation Updates (Agreement 6.1) 

.7 Allowance usage log (Agreement 8.5) 

.8 Contingency usage log (Agreement 8.5) 

.5 Warranty Phase 

.1 Warranty Summary Report at end of 6 mOnths (50% of Warranty Phase ;fee) and 11 
months (Balance of Warranty Phase F~~) WaiTanty Phase (Agreement 3,6.-3) 

.6 Other Deliverables 

. 1 Insurance Policies (Agre~ment 8.1.7} , 

.2 Payment Applications (Ag~ment 8.2.-ilu:ough--8.14) 

.5 Agreement Execution arid:contract Bondi (Agreement 9.1) 

.6 Closeout documents as setfoJ;th: in _the Conw.ict, Documents . 

. 7 Final Payment ' 

. 1 Payment aftida·;)fts: reici.is~: of lien' and ot~·~r:fequirements (Agreement 8.15) 

.. > . . ARTicLE 8 

.. ~AYME!';.TSTO THE <;ONSTRUCTION MANAGER 

8.1 Schedule of Values.: .. 

:\· · ... Before the first A.PPlication for Payment for the Work, the Construction Manager shall submit 
·. to Ownei- a .. schedUle of values allocated to various portions of the Work. Construction 

Manager's Schedule of Values shall be prepared in such fonn, with such detail, and supported 
by such data as:"Owner may, at its option, require. Construction Manager shall not front~end 
load its Schedule of Values and shall not imbalance its Schedule of Values. The allocated 
value of eiicli"item in the Schedule of Values shall only include its total cost. The Schedule 
of Values shall be used only as a basis for Construction Manager's Applications for Payment 
and shall only be so used after it has been approved in writing by Owner . 

.2 The Construction Manager shall maintain and update the Schedule of Values originally 
provided to the Owner with the GMP Addendum, as modified for approved Buyout Savings . 

.3 The Construction Manager's Schedule of Values apportions the GMP among the different 
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ATTACHMENT C 

elements of the required Work for purposes of periodic and final payments and shall be 
submitted as detail in support of the Contractor's monthly Application for Payment. 

.4 The Schedule of Values shall be presented with such detail, and supported with whatever 
information the Owner reasonably requests as addressed in Article 8.5 of this Agreement. 

.5 The Construction Manager shall not imbalance its Schedule of Values nor artificially inflate 
any element thereof . 

. 6 The Construction Manager shall supply a Schedule ofValues ~s;eflected in his CPM schedule 
to the OWNER. The Schedule of Values shall be updUiect monthly, only to reflect all 
subcontracts, buyouts, approved change orders and change directives. -

',,_,-,, ----' ,' 

.7 No payments shall be made to the Construction Manager pri~~:-~d.ffi~-~~eceipt of all insurance 
policies that are required by this agreement and:ihe work being performed . 

. 8 In addition to all other conditions preced6nfContai~ed -~ere in, it shall be-~-cOndition 
precedent to payment of any Applicati'OJ, fOr Payment that (i) Constructiorl~Manager have 
submitted updated schedules for the- pe:rformanc·e·:Of its W'Ofk:and DeSign Services as 
required by this Agreement, and (ii) Cmlstruction::Manager shall ha\'e furnished to Owner, if 
required by Owner, other daia ~Stablishhl.g' paymeD.t or satisfactiOn of obligations, such as 
receipts, releases and waiverS:otbOnd, claiins; ·seCUrity interests or encumbrances arising out 
of the Contract Documents, to"tl:ie, extent and iri such form as may be designated by Owner. 
If a Subcontractor_ refuses to furniSh a··retea~e or -~iyer required by Owner, Owner, at 
Owner's discretiOn,:inay permit CriilstructiOn Manager-to furnish a bond satisfactory to 
Owner in lieu of'sUP.h ;feiea,s;e_pr wai'\7er inden:trJ.if)'ing Owner against such claim. If such 
claim remains uns.iiiS'fied ·artei-·payrrieiits are rii£de, Construction Manager shall refund to 
Owner all money thai ·oWner m·ay be_ cOmpelled to pay in discharging such claim, including 
all coSts.a~d_reasonable attofp~ys' fees._- -

.9 ., Withholdi0g P~y~e~t. ,Own~;-:ci.~y appropriately adjust Construction Manager's 
-___ :Applications for Paym·erif if Owner r'easonably believes that any portion of the Work has not 

progressed to the poiritindicatfx! in Construction Manager's Application for Payment, if 
adequate supp(u1irig'documeniation is not provided as addressed in Article 8.5 of the 
Agreem~nt, or the:quality of the Work covered is not in accordance with the Contract 

" Documents> 'in addition, Owner may decide not to pay Construction Manager an appropriate 
amount becall$~ of sUbsequently discovered evidence or subsequent observations, to the 
extent necessarY-to protect itself from loss, because ofbut not limited to: (i) defective Work 
of which the Collstruction Manager has knowledge; (ii) third party claims filed or evidence 
indicating tht!'iiiing of such claims; (iii) failure of the Construction Manager to make 
payments to Subcontractors or others for labor, materials or equipment pursuant to 
Construction Manager's contracts with such persons or entities; (iv) evidence that the Work 
cannot be completed for the unpaid balance of the Guaranteed Maximum Price allocable to 
the Work; (v) damage to Owner or another contractor, caused by Construction Manager or 
its subcontractors, and not paid by Construction Manager's insurance; (vi) evidence that the 
Work will not be completed by the Scheduled Final Completion Date, as the same may be 
adjusted by Modification and that the unpaid balance would not be adequate to cover actual 
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8.2 

8.3 

8.4 

8.5 

8.6 

8.7 

ATTACHMENT C 

or liquidated damages for the anticipated delay; or (vii) persistent failure to carry out the 
Work in accordance with the Contract Documents. 

Prompt Payment Act - Payments to the Construction Manager will be made pursuant to the 
Contract Documents and the Local Government Prompt Payment Act, Chapter 218, Florida 
Statutes, and any subsequent amendments thereto ("Prompt Payment Act"). To the extent that the 
provisions of Contract Documents differ with the requirements of the Prompt Payment Act, the 
provisions of the Prompt Payment Act will govern. 

On or before the 25th day of each month after commenceme:nrOr performance, but no more 
frequently than once monthly, the Construction Manager rnayshbmit an Application for Payment 
for the period ending the last day of the previous month or Othi.!r pay period as mutually defined 
and agreed to by the Construction Manager and Owner, · 

Said Application for Payment shall be in the fonnat ;;;qiJ_ired in the Sp~c-ifi_cation 01290 and include 
whatever supporting infonnation as may be required b)': the Owner. Exc~Pt for Applications for 
Payment for Design Services and pre-construCiiO'if,servicestretainage shall be withheld from each 
monthly payment request, in an amount not .tO exCee_(ften perc:ent (1 0%) ofthe·rtPProved payment. 
Pursuant to the requirements ofFlorida Sia.f,utes SectiOn:~s5.078 (5), ]Jpon fifty percent completion, 
the retainage withheld from future .. paymenr.applicatiOhs' will be feditced. tO five percent until the 
project has reached final completioD.'and accepied by the Owner. OWner may, in Owner's sole 
discretion, upon written reques( .9X CQ_nstruction: -~imager, release portions of the retainage 
allocable to portions of the Work, which h8.ve_been finally completed prior to Final Completion for 
all of the Work. Retainage shall be withheld)nd reJea~~\i in accordance with Section 218.70, as 
amended, Florida St~tl.Jte~;._Local GciVt!J:llmeiiL~romp(Priyment Act Retainage shall not be 
withheld on fees as set f~rtlf-i.O: Article 7 :(.-_:. 

Applications for Payment ~hall_ benOtiirized aild supported by such data substantiating Construction 
Manager's fight._to paymentas-O»rner maY reasonably require. This shall include, but not be limited 
to invoices, ·s·UbCoOtia9~or pay ippi_icationS~' subcontractor releases of lien, buyout savings 
reCQilCiliation;-aii_owa~ce'·:itsage log~ COntingency usage log, and other documents as required by 
0_\.Vrit!r. The fo~at ofth_eA:Pj,lic(l~ion fOr Payment shall be the American Institute of Architects 

-- G702© certified and nOtarized by :the Construction Manager and supported by the American 
,lDstitute of Architects form G703© which shall agree to the schedule of values as described in this 
agreement. -The Cons\iiiction Manager's final acceptance of the supportability and allowability of 
the· Ch<irges· subinltted iii.the applications for payment is not inferred through the approval and 
signature of each 'ffiOnthiy j:lay application that includes the referenced charges. 

Each Applicati6n:f~rPayment shall be signed by the Construction Manager and shall constitute the 
Construction Manager's representation that the quantity of Work has reached the level for which 
payment is requested, that the Work has been properly installed or performed in strict compliance 
with the requirements of the Contract Documents, that the costs being billed have actually been 
incurred and that the Construction Manager knows of no reason why payment should not be made 
as requested. 

Thereafter, the Owner shall: 
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8.11 

8.12 

8.13 

8.14 

8.15 

ATTACHMENT C 

.l Review the Application for Payment and review the Work at the Project site or elsewhere to 
detennine whether the quantity and quality of the Work is as represented in the Application 
for Payment and is as required by the Contract Documents . 

. 2 Approve in writing the amount which, in the opinion of the Owner, is properly owing to the 
Construction Manager. 

The amount of each such payment shall be the amount approved for payment by the Owner less 
such amounts, if any, otherwise owing by the Construction M~<!ger to the Owner or which the 
Owner shall have the right to withhold as authorized by the Contniet' Documents. 

The submission by the Construction Manager of an Application for Payment also constitutes an 
affinnative representation and warranty that all Work for which. the-:own~r:j,'as previously paid is 
free and clear of any lien, or other encumbrance by a.n,y person whatSO,e:Y_e,r. 

As a condition precedent to partial payment, the (;onstluCtion Manager sh<ill~ as .requfred elsewhere 
in the Contract Documents and as requitep._ bY,the Owner; ·also provide to the_ O.witer documents 
relating to the Project, including but nq(iilllited -fo,:- updated':s_chedules anct'-'ditily logs, and/or 
properly executed documents reflecting tli_at, all subCohtractors, inateria.Im'en·-, suppliers or others 
having rights, have acknowledged :eceipt of all sums _dU_e pursuant to" ~U-j}rior Payment Requests. 

Furthermore, the Construction M~Uge~_: Warrants a·~ct-'representthat, up~n payment of the Payment 
Request submitted, title to all Work Incli.id~,d in such {>iiyment shall be vested in the Owner. 

Not Used 

When payment is recei~:ed~fr~-~ :ih'e Own-~X'ibe Co~ti-Uction Manager shall pay all subcontractors, 
materialmen; laborers and SUp-Pliers the amoU.'nts justly due for all Work covered by such payment 
in accorctan.c-e::Wi.th_Section 218;70, as am'ellded, Florida Statutes, Local Government Prompt 
Payment Act:': In tfie event such jiayments are not made in a timely manner the Owner may, in its 
discretion, invoke reasoiiable proced'iires in order to protect Owner's interest or Owner's desire to 
aSS{st 'in having S'ubcontraCtori1~--laborefs, suppliers, materialmen or others paid. By the Owner 

._ invoking reasonable: proCedures, 'it, shall not relieve the Construction Manager of its responsibilities 
'fClr payments under the_. COntract. 

It i's ~·iUi~-~nY :ag·r~-ed thiit any payments made under this Contract, including but not limited to final 
payment, shall not dmsiitute acceptance of defective or improper materials or workmanship nor 
shall same act as a 'waiver or release of future performance in accordance with the Contract 
Documents. , 

Final Payment. Construction Manager's application for final payment shall be accompanied by a 
completed and notarized Certificate of Contract Completion. Any items required by the Contract 
Documents not previously submitted shall accompany the Application for Final Payment. Neither 
final payment nor amounts retained, if any, shall become due until Construction Manager submits 
to Owner: (i) an affidavit that payrolls, bills for materials and equipment, and other indebtedness 
connected with the Work for which Owner or Owner's property might be responsible or 
encumbered (less amounts withheld by Owner) have been paid or otherwise satisfied or shall be 
paid from funds received from Owner; (ii) a certificate evidencing that insurance required by the 
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Contract Documents to remain in force after final payment is currently in effect and will not be 
canceled or allowed to expire until at least thirty (30) days' prior written notice has been given to 
Owner; (iii) a written statement that the Construction Manager knows of no substantial reason that 
the insurance will not be renewable to cover the period required by the Contract Documents; (iv) 
consent of surety, if any, to final payment and (v) a final accounting of the Cost of Work. 
Acceptance of final payment shall constitute a waiver of all claims by Construction Manager. 

Within seven (7) days of receipt of payment from the Owner, Construction Manager shall pay each 
Subcontractor, the amount to which said subcontractor is entitled, reflecting the percentage actually 
retained, if any, from payment to Construction Manager on accoun;(qf such Subcontractor's work. 
The Construction Manager will, by appropriate agreement with :eitch Subcontractor, require each 
Subcontractor to make payments to Sub-subcontractors in a siffii!ar manner. 

Final payment may be made to certain select subcontractors whos-~ ~ork iS ~~tlsfactorily completed 
prior to the total completion of the Project but only _uppn approval 0fthtf0wner in writing. 

Withholding Payments To Subcontractors - The-"COristruction Man~ge:r-:.shall:':·~-ot withhold 
payments justly due to subcontractors i(such paymenisJlave been made--to __ t]Je Construction 
Manager. Should this o(Xur for any reasOO/ihe CO~S~ctiofl)1~ager shall iffilnediately return 
such monies to the Owners, adjusting pay requests and project bObkkee_Ring·as required. Payments 
to subcontractors shall comply .with seCtiOil 218.7.0; as amended, 'Fforida Statutes, Local 
Government Prompt Payment ACf.:'->- "' · <"· 

Warranty Payments- To the exten~a~~~_ntage of·cqns_truction Manager's fee or a dollar amount 
is due for services rendered during the.WaiTan!)'.phase;Ccinstruction Manager shall receive 50% of 
said fee if the six (6)_mciiith __ v-,arranty i'nspecth:,'n 'work is s~iisfactorHy completed and the balance 
due if the eleventh (I 1 ih))nOi:tt~ "f~tY_-'ip.spectiO~:~ork is satisfactorily completed. 

8.20 Delayed Payments by owr1~/~:P,aY~~hts_..Vm compl~ with Section 218.70, Florida Statutes, and 
other relevant_ p·rO_visicms of the L_(,_cal GoVeriuri~nt Prompt Payment Act, as amended. 

8.21 Underpayment--by Construction M~-~·ger- If, in the perfonnance of the Agreement, there is 
tilldefpayment O(· moneys --_-_dile>: from ·-Construction Manager to consultants, Subcontractors, 

·- materialmen, labo·rers or siippUt;fS~ Q:i.vner may, at its option, withhold from Construction Manager, 
Out of payments due:it; an amount sufficient to pay to consultants, Subcontractors, materialmen, 
Jab:OI!!f:S ,'?.r::.suppliers ·Underpaid the difference between the amounts required to be paid to such 
consUltants; SubcOiltractO'rs, materialmen,laborers or suppliers and the amounts actually paid. The 
amounts withheld shall be disbursed by Owner to the respective consultants, Subcontractors, 
materialmen, laborers or suppliers to whom they are due, provided Owner shall consult with 
Construction ¥1ifiager before disbursing such amounts to detennine whether there are any 
outstanding disputes between Construction Manager and such persons or entities justifYing the 
withholding of such amounts. 

8.22 Right to Require Documentation and Audit. Owner may, as deemed necessary, require from the 
Construction Manager, support and documentation for any submission, including but not limited 
to applications for payment. Upon execution of this Agreement, the Construction Manager agrees 
that Owner shall have unrestricted a(Xess during normal working hours to all of Construction 
Manager's records relating to this project including but not limited to hard copy as well as electronic 
records for a period of three years after final completion. 
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ARTICLE9 
CONTRACT BONDS 

ATTACHMENT C 

9.1 The Agreement shall become effective and in full force only upon the execution of this agreement. 
The payment and performance bonds issued by a Surety Company acceptable to Owner in its sole 
discretion, such Surety being qualified and rated in accordance with the General Conditions, and 
approved by the United States Treasury Department and licensed to do business in the State of 
Florida shall be delivered with the executed GMP Addendum. 

9.2 The GMP Addendum must be executed and signed by a resident ag«?nt having an office in Florida, 
representing such Surety Company, for one hundred per cent{JOO%) of the Contract price, said 
bond guaranteeing the performance of this Agreement and as s_eCufity for the payment of all persons 
performing labor and providing materials in connection with ihiS'._C9ntract_: . 

9.3 The form of Bonds required is included in Article 29 of the General COnOitions. This is in addition 
to any bonds of subcontractors or others. · _., --

ARTiCLElO 
NOTICES .. 

10.1 When any of the parties desire td_::giV_e_noti~~--t·O-_the other, such ~oti·-~_-rriust be in writing, sent by 
US Mail, postage prepaid, addresse'd tO th_e party for- ,y~om it is intended at the place last specified; 
the place for giving notice shall reii-l'riill'Su_ch untifi't)S.changed by written notice in compliance 
with the provisions of.tlJe paragraph:. -For-the- present; 'ihe parties designate the following as the 
respective places for giV(!tl:~otice: · · · 

Par : 

Owner: 

With_COpy To: 

-:SUPERINTE-NDENT OF 'SCfiOOLS 
Th-e ·school Boilrd OfBroward 
Cou-riiY~ Florida - -

___ ;-:: Cbi~f<;:_F~~~:;:i-~ie~--
and Construction 

Officer 

Construction Manager: · ·_ ·:BsssB 

Surety: BBBBB 

Surety's Agent: BBBBB 

Project Consultant: BBBBB 
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600 Southeast Third A venue 
Fort Lauderdale, FL 33301 
Attn: Mr. Robert Runcie 
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ATTACHMENT C 

10.2 These addresses may be changed by either of the parties by written notice to the other party. 

ARTICLE 11 
AUTHORITY PROVISION 

11.1 Each person signing this Agreement on behalf of either party warrants that he or she has full 

12.1 

legal power to execute this Agreement on behalf of the party for whom he or she is signing, and to 
bind and obligate such party with respect to all provisions containedjn this Agreement. 

""' ':: ' 

ARTICLE 12 . 
NON-DISCRIMINATION PROVISION 

Non~Discrimination: The parties shall not disci-i'~inate against a~;-~inployee or participant in 
the perfonnance of the duties, responsibilities and oblf!iB.tions under this A.greemenfbecause of 
race, age, religion, color, gender, national origiil:,-~a~ital status, disability od;ex;~~·orientation. 

-,"'' 

ARTICLE 13 
CAPTION PROVISION 

13.1 Captions - The captions, section"·:urn;~~-~. article ___ ~Wnbers, title and headings appearing in this 
Agreement are inserted_pnly as a matter ofci:myenien·ce·and in no way define, limit, construe or 
describe the scope or iritent of such artiCles O·r Sections Of this Agreement, nor in any way effect 
this Agreement and shall. nOt be.construe(i tQ crea·te·a-conflict with the provisions ofthis Agreement. 

ARTICLE 14 
ASSIG.l'\'MENT PROVISION 

14.1 . AS-Signment - N~ither this: Agt:C1;:ment Or any interest herein may be assigned, transferred or 
---enCumbered by ariY:-j:mrt)r.WithoUf th_e prior written consent of other party. There shall be no partial 
_aSsignments of this 'Agt;;iement including, without limitation, the partial assignment of any right to 
receiye payments froiri The School Board ofBroward County, Florida. 

---- ' ---- ' " '' •·;·:;".' ' 

ARTICLE 15 
EXCESS FUNDS PROVISION 

15.1 Excess Funds Any party receiving funds paid by The School Board ofBroward County, Florida 
under this 

Agreement agrees to promptly notifY The School Board ofBroward County, Florida of any funds 
erroneously received from The School Board of Broward County, Florida upon the discovery of 
such erroneous payment or overpayment. Interest shall be calculated using the interest rate for 
judgments under Section 55.03, Florida Statutes, applicable at the time the erroneous payment or 
overpayment was made by The School Board ofBroward County, Florida. 
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ARTICLE 16 
BACKGROUND SCREENING 

ATTACHMENT C 

16.1 Background Screening- Construction Manager agrees to comply with all requirements of Sections 
1012.32, 1012.465 and 1012.467, Florida Statutes, as amended from time to time, and that 
Construction Manager, its agents, subcontractors and all ofits personnel who (I) are to be permitted 
access to school grounds when students are present, (2) will have direct contact with students, or 
(3) have access or control of school funds, will successfully complete the background screening 
required by the referenced statutes and meet the standards established by the statutes. This 
background screening will be conducted by Owner in advance OJ; Construction Manager or its 
personnel providing any services under the conditions desCrib~d in the previous sentence. 
Construction Manager will bear the cost of acquiring the backgrOund screening required by Section 
1012.32, Florida Statutes, and any fee imposed by the Florida DepaJ1mel}t Of Law Enforcement to 
maintain the fingerprints provided with respect to Construction Mahagei'and its personneL The 
Parties agree that the failure of Construction Managif to perform any 'ofth_e duties described in this 
section shall constitute a material breach of thiS·::Agreement entitliil·g, Owner- iO.- terminate 
immediately for cause with no further responsibili.ties to ffi<lkt: payment or Pe'rfqnu a'ri)i other duties 
under this Agreement. " · ·· -- , , - , 

Construction Manager agrees to require ~ll::itS affected erltploye~S-t~)igna Sfatement, as a condition 
of employment with Constructioti:·_tv1anager:_Jn:relati9il' to perfoiTiia~~~'under this Agreement, 
agreeing that the employee will abide by all backgroUnd Screening reqUirements, and also agreeing 
that the employee will notifY the COOStni'Ction Mailager of any arrest(s) or conviction(s) within 48 
hours of its occurrence. Constructioil)yianager agrees·~·o provide the Owner with a list of all of its 
employees who have yompleted backg-round SCreening as ·required by the above-referenced statutes 
and who meet the st.ltutoiy:requiremelltS cont'ai~ep therelli. Construction Manager agrees that it 
has an ongoing duty to m'3iD.t::iln: imd.update these !iS_tS-as new en;tployees are hired and in the event 
that any previously screened emPio}iee:faiiSJQ meet the statutory standards. Construction Manager 
further agreeS .to notify Ownel-.immediately.Jl'P_on becoming aware that one of its employees who 
was previoUsJy ·certified as co:ffiPieting the baCkground check and meeting the statutory standards 
is subsequent't);:arresi~ :or convicted: of any qualifying offense. Failure by Construction Manager 
to- notify Owner of such''iti-rest or conViCtion within 48 hours of being put on notice and within 5 
bUSiiless days of the occUITeit~ of qillilifying arrest or conviction, shall constitute grounds for 

·:. if!Imediate tennination-Ofihis Agreeillent for cause by Owner. 

,If Owber:d~~s-n,ec~~s:iry, Owner will issue each employee a photo identification badge which 
shall b€ ,V~ffi b)i· the individual at all times while on Owner property when students are present. 
Construction Manager agrees to bear all costs relating to obtaining all required photo identification 
badges. ···· 

Construction Manager agrees to indemnity and hold hanuless SBBC, its ofticers and employees 
from any liability in the fom1 of physical or mental injury, death or property damage resulting from 
Construction Manager's failure to comply with the requirement ofthis Section or Sections 1012.32, 
1012.465 and 1012.467, Florida Statutes in addition to any other indemnification obligations 
imposed upon Construction Manager pursuant to Article 30 ofthe General Conditions and the laws 
of Florida. 
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ARTICLE 17 ATTACHMENT C 

CONSULTANTS COMPETITIVE NEGOTIATION ACT 

17.1 If the total fee paid to the Construction Manager exceeds $195,000, the following provisions of the 
Consultants Competitive Negotiation Act, Section 287.055(S)a., Florida Statutes shall apply: 

I) The Construction Manager shall execute and furnish to Owner a Truth-In-Negotiation 
certificate (Exhibit "_") stating that wage rates and other factual unit costs supporting 
compensation are accurate, complete and current at the time of executing the contract 

2) The original contract amount and any additions thereto shall be adjusted to exclude any 
significant sums when Owner detennines the contract amount \V~t{ increased due to inaccurate, 
incomplete or noncurrent wage rates and other factual costs. ----·--_, 

17.2 The Construction Manager warrants that it has not employed Or __ +em,ined ally company or person, 
other than a bona fide employee working solely for the Constructiori f\:1anager to solicit or secure 
this Agreement and that he has not paid or agr~ to pay any person, company, corporation, 
individual, or finn, other than a bona fide employee" W))rk_ing solely for''the,ConstructiOn Manager 
any fee, commission, percentage, gift, or othe:r ~onsidefati(ln contingent uPbn_()r resuiti:Og from the 

18.1 

19.1 

awardormakingofthisAgreement ,.-,,_. · 

-.. -~, 
. < ARTICLE 18 • ·· 

COMPLIANCE WITH SC.HOOL CODE 

Construction Manager agrees to comPt~<;,;J-tii all se~ions ofthe FloridaK-20 Education Code, Title 
XLVIII, Florida Statutes as it presently ·existS;_and furth'er_ as it may be amended from time to time. 
Further, Constructiotl'M:'illlager agrees that failUre to_compl}r'With the Florida K-20 Education Code 
shall constitute a materhll breaCh of this·-Agreemt;:nt. and may result in the termination of this 
Agreement for cause by the_qwne'r'.-- .--, · " , 

• .<'RTICLE 19 
PUBLIC RECORDS LAWS 

_ _-;hi~ -:greement-~~Rii __ b'e'-~ubj~~t--~o:-Florida's Public Records Laws, Chapter §119.011 et. Seq., 
f",lqrida Statutes. Co-nStruction Manager understands the broad nature of these laws and agrees to 
Co'mPlY \Vith FiOrida'S :P:ublic Records Laws and laws relating to records retention. Construction 
Ma~ager' Shalf keep_ reCO'ids to show its compliance with program requirements. Construction 
Manager and its sUb~coniractors must make available, upon request of Owner, a Federal grantor 
agency, the Comjiii-Oller General of the United States, or any of their duly authorized 
representatives', ·anY books, documents, papers, and records of the Construction Manager which are 
directly pertine'rit to this specific Agreement tbr the purpose of making audit, examination, excerpts, 
and transcriptions. Construction Manager shaH retain all records for three (3) years after final 
payment is made or received and all pending matters are completed pursuant to Title 34, Sections 
80.36(b)(l), and for a period of five (5) years. Exempt or confidential information shall not be 
disclosed unless authorized by law; Construction Manager shall destroy any duplicate records 
which are exempt from public records disclosure as set forth in Chapter 119. Upon termination of 
this agreement all public records in possession of Construction Manager must be transferred to 
Owner at no cost. If records are stored electronically the records must be provided in a compatible 
format to Owner's operating system. 

School Board of Broward County 
CMAR Agreement 
Version Date: 06/26/18 

26 



ARTICLE20 
ATTACHMENT C 

TAXES AND DIRECT OWNER PURCHASE OPTION 

20.1 The Construction Manager has included in its GMP and shall pay all sales, consumer, use and 
other similar truces for the Work or portions thereof provided by the Construction Manager which 
are legally enacted at the time the GMP is established, whether or not yet effective. Owner 
reserves the right to delete portions of the Work and to direct purchase materials to realize a true 
savings via an Owner Direct Purchase ("ODP" program. Construction Manager hereby agrees to 
permit Owner to direct purchase from his suppliers at prices quoted to Construction Manager and 
for Owner to retain any true savings generated thereby. 

20.2 In accordance with the provisions of Article 20.1 of this Agreen).~rit,'owner may exercise its right 
to implement an Owner Direct Purchase/ Sales Tax Savirigs Program, with respect to this 
Agreement. This Article describes the procedures by which this pt:agram will be implemented and 
administered if the Owner subsequently detennines to do so. PursUa~t to' ~he'Se procedures, Owner 
may order and pay for all such purchases, as well ~.~e title to alfsuch_purchases, directly from 

20.3 

the supplier or manufacturer. \ :·::_, 
.. -

At the time the GMP is established, but not_tat-~f:tiRm co~Cll'riently with subri;is.Sipn' of the 
required Schedule of Values, Owner, owner's RePfes_entative, and_ Cons~_ction·Manager shall 
endeavor to identitY the specific items ari'd.the estimated costs of the: poteiitii.tl Owner Direct 
Purchases ("ODP"). Construction Manager 'Shall identff)i·a separate·:nne·nem cost for each 
potential ODP item. Construction M.i.Oager m-~St-_Cieafly ~d separatelY identify any contingency 
or allowance amount associated With ariy _ODP line_i_tems. The GMP must include the total cost of 
the Work. including the cost of the bbP-iierns and their-associated sales taxes. 

'- " '- '.,, 

Based upon its revieW: ~ftiie ContractiiOcum~nts, Cons~~JJfion Manager shall recommend 
potential ODP items to:-0\yller imd l)wner's RepfeSentative. After reviewing the Construction 
Manager's recommendatiOns_ and tht:_'''applicable Con' traCt Documents, and after consultation with 
the Owner~s-Representative;o:Wner shattmake the final determination as to which items, if any, 
will be purCha$~Ci as,OpP item's::·, --- · 

After Owner ~~~htifie;··t6~ .om~. item;·;··:tonstruction Manager shall prepare a standard purchase 
-oider i-equisition'--l:m <a purchase _order fofm provided by Owner, to specifically identify the 
·materials which OWD._t:r pas elected-tO purchase directly. The purchase order requisition forrn shall 

'include the following infonnation: . . . 

.... i'. -p~oj-~·fNa-~le; 
2. Construction Manager Name; 
3. ManufaC~Urer/Supplier Name; 
4. Name; address, telephone number and contact person for Manufacturer/ Supplier; 
5. Manufacturer or brand model or specification mtmber of the item; 
6. The quantity and unit of measure needed as estimated by Construction Manager; 
7. The price quoted by the Manufacturer/Supplier for the materials or equipment 

identified; 
8. All sales tax associated with the price quote; 
9. Delivery address; 
10. Delivery dates; 
11. Delivery instructions; 
12. Vendor identitication number; 
13. Mailing address for invoices. 
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ATTACHMENT C 
All purchase order requisitions prepared by Construction Manager must be sent to Owner's Office 
of Facilities & Construction, with a copy to the Owner's Representative, and they must be 
expressly approved by Owner before they will be sent by Owner to the applicable 
Manufacturer/Supplier. In preparing the standard purchase order requisition, the Construction 
Manager shall include all terms and conditions, which may have been negotiated by the 
Construction Manager with the Manufacturer/Supplier {e.g. payment terms, warranties, etc.). To 
the extent any such terms or conditions differ from the standard terms and conditions included in 
Owner's standard purchase order requisition fonn, such differences must be specifically identified 
to Owner by the Construction Manager at the time the Construction Manager forwards the 
requisition to Owner for its review. All shipping expenses associ at~ 'with any ODP item 
(including all freight insurance) must be included in the cost oftJ?jit--item and not charged as a 
separate item. --: .M 

All purchase order requisitions prepared by Construction Managet.nlust be S~bmitted to Owner 
and Construction Manager no less than twenty~one (21) calendar days:-priOr to the need for the 
ordering of the subject ODP item, in order to providiS_ufficient time for' their revie...-.::·": 
Construction Manager is responsible for ensuring that :ill necessary attacliffi~O.ts to the purchase 
order requisition {e.g., shop drawings, details; 'spe_Cification sheets, etc.) required t(fproperly 
place the order with the Manufacturer/Supplier, have been attaChe~ to the put:ehiise order 
requisition at the time it is sent to Ownei-·foi_t~eir revieW. Once aj:lpt:ovedby Owner, Owner shall 
forward the completed purchase orde_r requiSiti'oJl, witp_all attachrrlC'rit~;t<:fthe 
Manufacturer/Supplier, with a copy'tcfConstniCtion Manager. 

' "' 

The Owner shall take title to ODP itg~~-Vioih the-M~~U:f~~turer/Supplier at the time of purchase 
or delivery, as applicable, according tO_the terills ofpurchas,;: and delivery. The Owner assumes 
the risk of loss with reSpect ·to ()DP itemS .in thai it ~_ears thC economic burden of insurance for 
loss or damage, and dirtbctly_ enjOys the eCpnomic benefit of proceeds of such insurance as an 
additional named insured: _, --

20.4 As ODP ite~:-~re delivered td:\6ejob site, the Construction Manager shall visually inspect all 
shipments fro-in M'ruillfacture/SuPPiiers, and aPProve the vendor's shipping record for material 
deli:vered. The COnstrUctiQfl.-Managef\~hall assure that each delivery of an ODP item is 

_. a·c~·ompanied by the _approPriate -Oocum-eOtation to adequately identify the purchase order number 
.. _against which the PUrcli~iSe is made· .i:nd to con finn that the correct type and quantity oft he ODP 
·:item has been delive-red in the appropriate condition. The Construction Manager's approval will 
include_ a legible signiirii.re (printed) of the person who inspected the delivered items, dated as of 
the-&lt6'0{ddiV6ry;- --

All invoices from tbe_'Manufacturer/Supplier must be directed and sent to Owner's Representative 
and Owner's OffiCe Of Facilities & Construction via the Construction Manager. It is the 
responsibility ·of the Construction Manager to review all such invoices and confirm their 
correctness before forwarding them on to the Owner's Representative and Owner for processing 
and payment. The Construction Manager shall verify in writing to Owner the accuracy of the 
invoice in relation to the delivery ticket and the ODP items actually delivered. The Construction 
Manager shall obtain from the Manufacturer/Supplier all releases, warranties and other necessary 
supporting documentation which may be required by Owner and shall insure that all such 
releases, warranties and supporting documentation have been attached to the invoice before 
forwarding the invoice to Owner for processing and payment. The Construction Manager also is 
responsible for obtaining from the Manufacturer/Supplier all operating information and manuals, 
spare parts and all other items required to be provided by the Manufacturer/Supplier. The 
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Construction Manager shall review all such items for compliance with the require~lrh~SJ:tMJ=-NT C 
Contract Documents and shall organize and deliver all such items to Owner as part of its 
requirements for achieving Substantial Completion ofthe Work. 

Each month the Construction Manager, Owner and the Owner's Representative shall review the 
OOPs that have been delivered and paid for during that month. Construction Manager's shall 
prepare a log of OOPs, showing the amount equal to the value of any OOPs, including sales 
taxes, paid for by Owner. At a time of its choosing, but prior to completion of the Work, Owner 
shall prepare an appropriate Change Order, for Construction Manager's execution, which reduces 
the Contmct Sum by the total cost paid by Owner for the OOPs, together with the amount of sales 
tax savings that have been realized as a result of Owner Direct Purcl)ases. Further, the Change 
Order shall deduct from the GMP any remaining contingency.m:·:.allOwance balance associated 
with the subject ODP item. · ~~·" 

Nothing in this Article 20 relieves the Construction Manage~· ·from ·If~ ·r:esponsibility for the 
requisitioning of the order, scheduling, coordina.til}g, insuring, deliYecy, unloading, stomge, 
installation, repair, operation and warranty of all ODP· items. All sUCli·.'obligationS:.remain the 
responsibility of the Construction Manager .. and have··oeen pay for by OWner. aS.·a part of the 
Contmct Price (which always included theSe'."respo·ilsibilitieS· iffid obligationS} as ftilly as if there 
had been no Owner ODP purchase whatsOever. · · 
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in witness thereof, the said A ~~Jm1S~'t C 
Manager), and 

the Owner, The School Board of Broward County, Florida have caused this Agreement to be 
executed and their corporate seal affixed by and through their proper offices, thereunto duly 
authorized, on this day and year first 

above written. 

OWNER 

THE SCHOOL BOARD BROWARD 
COUNTY, FLORIDA 

By:~~--------~ 
, Chair 

Office of the General Counsel 
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(please prillt (H: type name) 

SEAL 

By: =-~-c--=oc---,-----
- President of Corporation 

By: __ ~~-----­
Witness or Attest Secretary 
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STATE OF FLORIDA 
COUNTY OF BROWARD 

ATTACHMENT C 

BEFORE ME this day appeared and, 
=:=:::::-c:;::::::;;:-:::;-;:::-::::;-::::;:c:-::=:::::c;-;;(Construction Manager) personally known to me to be the 
persons described in and who executed the foregoing agreement and acknowledge that he executed the 
same as his free act and deed for the purposes therein expressed. 

WITNESS my hand and official seal in the County and State last aforesaid this ___ day of 

----~.1l!L 

Notary Public State of Florida 
(SEAL) 

My Commission Expires: 

ACKNOWLEDGMENT 
The Surety acknowledges that it bas read the foregoing Constructioi:t C,ontract and haS familiarize-d itself with 
the obligations of the Construction Manager and tlw_Siireifas stated therein, which oblig:tiioits are agreed to 
by Surety and are incorporated, by reference to the·tOnstructiOil-Manag~:me:nt Agreement, and the Payment 
and Performance Bonds. ,., - - --·-- · 

By: ____________ _ 

Its: 

Date:-----------------

STATE OF.~-~~~~~-~~ 

COUN1"1/0F ___ ~~"'-----

--:TheJ(l~~go_ing instru:m-e~t was subscribed and sworn to by 

--------=~-'--before methis ___ dayof ___ ~----~ 

My commission expires: 

(SEAL) 

Signature Notary Public 

Printed Name ofNotary 

Notary's Commission No. 
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ATIACHMENTC 
EXHIBIT A 

TO CONSTRUCTION MANAGER AT RISK AGREEMENT 

GMP AMENDMENT 

THIS GMP AMENDMENT, made and entered into as of this--,---- day of __ , 20_, {"GMP 

Amendment") amends that certain Agreement between Owner (The S_cti6-~I Board of Broward County, 

Florida) and Construction Manager L ____________ .J-;--~-~-de as of the day of_, for 

the following described project: (Project) 

WHEREAS, the Owner and the Construction Mamig~~--have agreed' tO_;:~~end the Agreement in the 

manner set forth herein. 

NOW, THEREFORE, in consideration ofthe--~~trl-at.promi~e~'and covenants ·ct.Ufained herein, in the 

Agreement and the other Contract Documents and ·fOr s_uch other ·good ~nd:\;aluab!C~~onsideration, the receipt 
•,'' " " ' " '-

and sufficiency of which is hereby acknowledged, the 6~~~-an~(:lhe Constru~tibri-Manager do hereby agree as 

follows: 

1. This GMP Amendment is _executed in connectiOn with, 'find :-is deemed to be a part of the Agreement 

and the Contract Documents.----Wherever the telms oftlils GM;·-~endment and the terms of the Contract 

Documents are in conflict, ~he·-~~tm~·of-~is GM~ Ame~d~ent shall govern and control. The terms used 
c.)' , ,, 

herein, unless other;\0~e- defined ,in· this GMP Ailiendment, shall have the meanings ascribed to them in 

the Contract DocUn;e_nts:· 

2. The foliOWing are he~by inco~rated into--tl~e- Contract Documents and made part thereof: 

a. The drawings ·;i~tect 6k~ttac·~~ent I attached hereto, which drawings are made a part of the 

:i __ :·c_ontrat;fDoCmneil.t~-:by this reference (the "Drawings"); and 

b. The -~;ecificaiiohs I'i'st~ on Attachment II attached hereto, which specifications are made a 

part of the Con{faCt Documents by this reference (the "Specifications"). 

c. Those d~;ri~-e~t-s listed on Attachment III, Additional Contract Documents, attached hereto, 

are made a part of the Contract Documents by this reference. 

3. The entire Scope of the Work for the Project is hereby incorporated into the work . 

. I The Date of Commencement for the construction shall be,;_ __ 

The Construction Manager shall achieve Substantial Completion of the entire Work not later 

thani ______________________ _,c'"au;Je,n!Qd!!;arr_days from the Date of 
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Commencement (the "Contract Time") and final completion not later than ____ ~'f[~Ji~Mt~Jrgm 
the date of Substantial Completion. Failure to meet either the Substantial Completion or Final Completion 

dates shall be a material breach of this Agreement. 

.1 The Owner and the Construction Manager acknowledge and agree that the Owner will suffer 

damages if the Construction Manager fails to achieve Substantial Completion of the entire Work, 

as defined in the Contract Documents, on or before the expiration of the Contract Time, which 

damages are difficult, if not impossible, to ascertain with anr.?~gree of certainty. Accordingly, 

if the Construction Manager fails to achieve Substantial--:~Ompletion of the entire Work 

for this Project on or before the expiration of the Contract Time, lki_urdated damages (which 

are not intended as a penalty) shall be assessed ag~i!JSt the Con~-titi~ii6~ Manager in an amount of 

five hundred dollars ($500) per calendar day . 

. 2 To the extent that the Contract Documents im~i~~~:-specific'P-iovJsions for liq~;dat&l'damages to be 

applied separately for any Phase, :B.uitdi~g or oiher portl~i{·Of the Wp;k prior to the required 
' - "" - ' 

completion date or within tlie-Contrac-{Time fof:·the entire--P~Je~t; such liquidated damages 

shall be assessed based on \h.~. r~uired ~~ptetion dates and construction time durations -- - .. - .,, 

set forth in the approved schedUle -rOf\:ach such·-~eparate portion of the Work. 
- - - . 

.3 The Guaranteed Maxi~~~ Pric;e_ for the_Projecfi~-h~reby;· ~uaranteed by the Construction Manager 

not to exceed the sum Of,c::,_ ... "-:::cc--'C'c-----------------'(the 

"ProjecfGMP."), 

based upon the e~tir~--s'cO~_.of)Vork·-~--~es_cribed in the Contract Documents, including, but not limited 

to, the ·ofawings and the SpeCifi_ci~tions, ~-~bj'ect only to additions and deductions by Change Order or 

Con~~-uction Change Directive,as p:;o~ided in the Contract Documents. The GMP is more particularly 

itemized in _the--s-chedule of Values prepared in accordance with the terms of the Agreement, which 

Schedule ·-~f"Vaiues is_::attached hereto and made a part of the Contract Documents by this reference. 

Included in the Sche~u!e'--Or Values and specifically identified herein, the contingency included in this 

guarantee maximll~- Pi-ice is the amount of __________________ _ 

.4 Whether or not the Construction or Contract Documents enumerated in the Attachments to this 

GMP Amendment have actually been completed to the level of 50% or 100% as defmed by 

this Agreement, the Guaranteed Maximum Price includes all Work reasonably inferable from 

such Construction and Contract Documents, the documents referenced in section paragraph 

1.4 of the Construction Manager At-Risk Agreement and all responses issued by the Design 
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Consultant to CM's bidding inquiries and requests for information, as necess~VoAfeH~~~"fu~y 
completed and finished working Project. To the extent there exists a conflict between the 

Construction and Contract Documents and any of the other aforementioned reference 

documents, the item of higher price, quantity or quality shall be included in the Guaranteed 

Maximum Price, without use of any Contingency . 

.5 Procedures and expenditures related to use of any Contingency and any Allowances included in this 

GMP shall comply with CMAR Agreement Section 6.l,J, Specification Section 01250 
"•" 

respectively, and all provisions of such documents are i:Obciq;orated into and made a part ofthis 

Contract. 

.6 Procedures and expenditures related to direct purchases of materials:.by the Owner for this Project 

shall comply with Specification Section o'J:2'9·s; and all pro~i~i6ns_ of such documents are 

incorporated into and made a part ofthis'COQtfact: 

.7 The Construction Manager shall provide, Comm~rfial Ge~~niL,Liabilit)i:: Insurance, Automobile 

Liability Insurance, Professional Lia~iiiiy Insura~~ and W,oik~r;$ C:ompensation Insurance in 

compliance with the provision.S',~ff\rticle 9· Onh'e CMAR Agreement and Article 29 of the General 

Conditions of the Contract for c·6h~iruction,' ~atisfactory to the Owner's Office of Risk 

Management. 

.8 By executing this GMP Atne~d~:~.itt, the ·c;c:mstru~'ti~il Manager acknowledges that it has ascertained 

all co~e_ct locations fa/Points ··~r·~'O~dction for all utilities, if any, required for this Project; 

and has 'idefl.~iried all clariti~U~io-ns and qualifications for this Project, if any . 

. 9 The __ ConstrucH~~:¥an~gei-'s.'On-_site ~·~agement and supervisory personnel for this Project are 

forth on Attacti!ll:en{IV. ~it~&hed hereto and made a part hereof by this reference . 

set 

. Hf :. __ T~ ,the-Cxtentth<it_the Owner has authorized the Construction Manager, in writing, to perform a 

portion ofthe,Work:for this Project; with the Construction Manager's own forces, the salary and 

wage schedule'. fOr the Construction Manager's personnel performing such portion of the Work, 

agreed uP~n·:h~ the Owner and the Construction Manager, shall be as set forth on Attachment 

IV, attached hereto and made a part of the Contract Documents by this reference. The 

Construction Manager warrants and represents that the salary and wage schedule includes the 

lowest comparable market rates (including any and all benefits, contributions and insurance) 

charged by the Construction Manager for comparable contracts to other businesses and 

individuals for similar services, and that such rates are not higher than the standard paid at the 
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place of this Project. 
ATTACHMENT C 

.11 The Construction Schedule for this Project is set forth on Attachment V, attached hereto and 

made a part hereof by this reference. The final accepted schedule for construction as required in 

the Construction Manager At-Risk Agreement and included in this GMP Amendment shall not 

be construed as the Detailed Initial or Baseline Schedule as set forth in the General Conditions 

of the Contract for Construction which schedule shall be prepared by the CM and separately 

submitted for review and approval after approval of the GM;P<Amendment by the Owner, as set 

forth in the General Conditions of the Contract for Const~6~-~n. 
--, ',, ' 

.12 Except as expressly provided herein above, all of the terr~'s, Conditions, covenants, agreements 

and understandings contained in the Contrac(Q_9cuments sh~lde:lnain unchanged and in full 

force and effect, and the same are hereby _expres~i;-~tified and confi:rined ~)' th~\)wner and the 

Construction Manager . 

. 13 This Amendment may be executed in,:several ~o_ililterparts)e-~chpf''which shall be deemed an . - .,,, ,, 

original but not all of which s_ha.itconstitUfe_:9_ne a~a the same i~~btment. 
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IN WITNESS WHEREOF, the parties have affixed their signatures, effective on the date first ATtftrFa~~~~T C 

THE SCHOOL BOARD OF BROWARD COUNTY, FWRIDA 

(SEAL) 

ATTEST THE SCHOOL BOARD OF 
BROWARD COUNTY, FLORIDA 

Superintendent of Schools }3oard Chair-,. -

RECOMMENJ:?ED 

Cl-1-ier'Faciliti~---'omcer 

" ,'- '. " '. ·---· 

APPROVED AS TO L~~~LFORM AND CONTENT: 

Office oftlle_'qenetal cOUns_el 
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(Corporate Seal) 

(ATTEST) 

President, (fype Name Here) 

Witness (Type Name Here) 
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(Type Name of Firm Here) 
Legal Nmne pf Corporation 

-->----;-, ',' 

-- ~eGt:etary, (~~ N~e Here) 
<Tyjie Registration NUmber HereY 

< Proji:icrconsuttant's 
:~egistriitiQn_'J'.iumber 

Witness (Type-Name Here) 
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STATE OF FLORIDA 
COUNTY OF BROW ARD 

ACKNOWLEDGEMENT ATTACHMENT C 

BEFORE ME this ___ day of _____ ~----' appear_ed-_< ___ _,_,an!!!d"'-----

______________ personally known to me to be thC"P.ers{)ns desCribed in and who executed 

the foregoing contract and acknowledge that he executed the sa~& .is his free act ~~--df:ed for the.fmrposes therein 

201 < 

Notary Public State of Florida 

My Commission Expires:·--
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ATTACHMENTS ATIACHMENTC 

ATTACHMENT I- CONTRACT DOCUMENTS- THE DRAWINGS 

ATTACHMENT II- CONTRACT DOCUMENTS- THE SPECIFJCA TIONS 

ATTACHMENT III- CONTRACT DOCUMENTS -ADDITIONAL CO~RAtT DOCUMENTS 

ATTACHMENT IV- CONTRACT DOCUMENTS - SALARY.AND WAGEStllllDULE 

ATTACHMENT v -CONTRACT DOCUMENTS,, THE CONSTRUCTION SCHEDULE . 
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ATTACHMENT C 

EXHIBITS 

LUMP SUM FEE BY TASK 

Construction Management at-Risk for 
_______________________ AT 

PROJECT NO.----,-'--'---

I FIRM NAME' I NAME/ADDRESS 

DATE: MEETING)_-

As compensation for preRconstruction services;- the eM s,ljall rec~i-_Ve a fe_e- fis' ne~otiated below: 

-----¥--
___ ,_ .. .. .. _,-_-_ 

PRE-CONSTRUCTION SERVICE 
.... 

····•·· 

• ••••••••• •• 

1. Phase 1-Schematic Desig~:<:-':_-_;'·----::·-- ._, 

2. Phase II -Design Development .. . ........ --~-
3. Phase III- 50% Coh~truction DocuniC·!l_ts_-_ • ••••• 
4. Phase lll-100% c'OnstrUCtion·Documents -:- -

5. P~-~¢_IV ~Bidding/ G~~· S~blJli:~-li_?M~, Negotiations/ Award ofGMP Amendment 

. TOTAL PRE~CONSTRUCTION FEE 
... ·· .. .... · . .. ... ... .. . 

CONSTRUCTION PHASE 
.. 

6. Construction Man--ager'S"Fec (percentage of COW) 
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Construction Manager's Proposal 

To be added at contract execution 
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CMAR RFQ Document 
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ATTACHMENT D 

OWNER'S RIGHT TO PERFORM CONSTRUCTION MANAGER'S OBLIGATIONS 
AND TERMINATION BY OWNER FOR CAUSE 

TERMINATION BY OWNER WITHOUT CAUSE 
LAWS AND REGULATIONS 

DISPUTE RESOLUTION 

GOVERNING LAW AND VENUE 
RIGHTS AND REMEDIES 

SUCCESSORS, ASSIGNS AND ASSIGNMENT 

NOTICE OF CLAIM' WAIVER OF REME[!IES; NO DAMAGES FORDELAY 

ROYALTIES AND PATENTs.•· 
RIGHT TO AUDIT PROVISIONS 

MISCELLANEOUS 

Construction Team Assigned.RepresentatiVes . . . ' .... 
Construction Managers' Personnel 
Change d~~er~;·Extra Work and Clai~s. 
Industry BenClim8rkS--
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1.1 

1.2 

1.3 

1.4 

l.S 

1.6 

1.7 

1.8 

1.9 

ARTICLE I 
DEFINITIONS 

ATTACHMENT D 

The Chief Facilities Officer. Facilities and Construction -An employee of the School Board of 
Broward County, Florida, who has the authority and responsibility for oversight and management 
for the Owner of the specific project of which the Work is a part. Referred to hereinafter as the 
Chief Facilities Officer. 

Construction Manager - The "party of the second part", of the Contract. The person, firm or 
corporation with whom a contract has been made with the Owner/or the performance ofthe Work 
defined by the Contract Documents. - -

Contract Documents - The Contract Documents, which consti~te the entire agreement between 
Owner and Construction Manager, consist of the CMAR Agreem_entFO:i:ffi-and all exhibits thereto, 
the Proposal and all attachments and supporting··documentation··submitted by the Construction 
Manager in response to the Request for QualificatiO-riS!Proposals, reqUirements pursuant to Chapter 
287, Florida Statutes on Public Entity Crimes, thes~--:General Conditions;: alL -Addenda,. and the 
Project Consultant's Agreement with the_ ·sBBC. Upoil ·execution of the ·aMP--Amendment, the 
Contract Documents shall be expanded_-to incluciC'; i-rl additiOn}o those list_ed aiX>Ve, those identified 
by the GMP Amendment and the Design' Documents:: :ittached tliereto1 iricliiding but not limited to 
the Project Manual, Drawings,_ Specific:itiOils, any Other General_arid-_Stipplementary Conditions 
(Divisions 0 and 1), and all modiJi~tions issued afte:r execution of'the Contract. 

Estimate -The Construction Manager'S iatest esti~3.te of probable project construction costs. 

Office of Facilities .and Constmction_-_-.The--0:\.vner's organizational entity which acts as liaison 
between the Consultant aOd-Owner and provides day to day management and other professional 
services on the Owner's bChait -

Inspecto;;·~f ~'ecOrd: See Ari:i~ie 1.1.2~ Of General Conditions. 

Final CompletiOn- M'eans that date· stib_sequent to the date of Substantial Completion at which time 
--the- Construction--Manage/ hilS com-Pleted all of the Work (or designated portion thereof) in 
---'accordance with ih~ Co'ntract DoCuments as certified by the Project Consultant and/or approved by 

the Owner. In addition, Final Completion shall not be deemed to have occurred until any and all 
g0Vemmei11il bodies, boards, entities, etc., which regulate or have jurisdiction of the Work, have 
irispeCted, a{;prOved Wtd certified the Work and issued a certificate of occupancy or other required 
documentation. -· 

Fixed Limit of COnStruction Cost (FLCC): (See also 1.1.14) the Fixed Limit of Construction Cost, 
referred to hereinafter as FLCC, is the total dollar value of the Construction Manager's fees, 
contingency, and cost of the work. 

Guaranteed Maximum Price: The GMP is the maximum amount of money that the Owner shall pay 
the Construction Manager for all the work described in the contract documents. 

1.10 Journeyman: A person working in an apprenticeable occupation who has successfully completed a 
state registered apprenticeship program or who has worked the number of years required by 
established industry practices for the particular trade or occupation. "Established industry 
practices" means the number of years of training required by the majority of registered program 
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l.ll 

l.l2 

1.13 

l.l4 

l.l5 

l.l6 

l.l7 

l.l8 

l.l9 

1.20 

1.21 

ATTACHMENT D 
standards for the particular trade or occupation. A "certified Journeyman" is a journeyman who 
holds a State of Florida Certification or Broward County Certificate of Competency for a particular 
trade or craft." 

Notice to Proceed- The tenn Notice to Proceed shall mean a written work order based on a defined 
scope of work, prepared by the Facilities Project Manager and issued to the Construction Manager. 

Owner- The School Board ofBroward County, Florida. The School Board ofBroward County, 
Florida, through its Board, must approve all Agreements, changes in the scope of work, change 
orders, fees, final acceptance of the project, final payment and use of the contingency as set forth 
in Article 6.1 of the Agreement between Owner and Construction-Manager. 

Owner's Representatives- An entity hired by the School BOard -~fBroward County to execute the 
delivery of projects and act as the Owner's Representative. · 

Owner's Construction Budget: Owner's funds budgeted and re"queshid for construction of the 
Project. The Owner's Construction Budget is ideritified in the RFQ, including_all__~ontingency, 
Construction Manager fees, and costs of the work. ThiS acknowledgmeiit·o:rthe_o:wner's budgeted 
funds is not to be construed as the CoDstruciiOn Manager's Guarantee{(M8.Ximum Price. A 
Guaranteed Maximum Price will be o:fi~ered by S'ep~te dOciJmentation as _oudined in Article 6 of 
the Agreement between the Owner and ~Onstructimi_Manager; ._>- -

Other Contractors- Any person,_--~rrn .or corporatio-n\~ith whom~ 'C~ntract has been made by the 
Owner for the performance of any ·,,yOTk_ on the site, :-which work is not a portion the Work covered 
by the Contract. · - -" 

Project Consultant - Jhe individual, partnership, corporation, association, joint venture, or any 
combination thereof, ·()f proPerly registered Professional architects, engineers or other design 
professionals who has entered intO" a _c_oiitract with the Owner to provide professional services for 
development ofthe desigri- ani:l ContraCt Documents for the work of this Project and, any additional 
services :iS)l}ciy be required ctufing the cOllstniction and warranty phase. 

Project Ma~~ger ~-A ___ jjers'on _who is 'designated by the Chief Facilities Officer to provide direct 
-- iflteiface with the Com;tii.lctio~ Jv[<J,nager with respect to the Owner's responsibilities. 

·Project- The Project iS- the total scope of services and work to be performed under this Agreement. 
·--·J:'_he ProjeCt-consistS' Of planning, design, permitting, construction and code inspection necessary to 

build the COmponent parts of the project identified in project manual. 

Phase- A desigri'ated subdivision of the Work, usually with its own requirements for Substantial 
and Final Complt:·t-ion, and liquidated damages. A Phase may be designated for completion by the 
Owner's own -foi'ces, or by Other Contractors. 

Punch List- A list of items of work required by the Contract Documents which after inspection by 
the Owner and the Construction Manager has been tenned to be deficient and/or inconsistent with 
the Contract Documents. 

Subcontractor - A person or entity other than a materialman or laborer who enters into a Contract 
with Construction Manager for the perfom1ance ofany part of Construction Manager's Work during 
the Construction Phase. The tenn "Subcontractor" is referred to throughout the Construction 
Contract Documents as if singular in number and means a Subcontractor or an authorized 
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1.23 

1.24 

1.25 

1.26 

1.27 

1.28 

1.29 

1.30 

ATTACHMENT D 
representative of the Subcontractor. The tenn "Subcontractor" does not include a separate 
contractor or subcontractors of a separate contractor. 

Sub-subcontractor - A person or entity other than a materialman or laborer who enters into a 
contract with a Subcontractor for the performance of any part of such Subcontractor's contract. The 
tenn "Sub-subcontractor" is referred to throughout the Construction Contract Documents as if 
singular in number and means a Sub-subcontractor or an authorized representative of the Sub­
subcontractor. The tenn "Sub-subcontractor" does not include separate subcontractors of a separate 
contractor. 

Submittals - Are prepared by the Construction Manager of __ -_ those working on his behalf 
(subcontractors, material suppliers, and others) to show how 8'particular aspect of the Work is to 
be fabricated and installed. The Construction Manager's sublnitlais include shop drawings, product 
data, samples, mock-ups, test results, warranties, maintenance_agreetrl~rit~. project photographs, 
record documents, field measurement data, operating and., maintenance manuals, reports, 
certifications and other types of infonnation descJibed in the specifl'catiOns. 

Substantial Completion- The tenn Substantiap:omPleti()n as used hereitl,-shall m~ that point at 
which, the Work, or a designated portiOn the~:eof, is at' :a level of coinpJetion in substantial 
compliance with the Contract Docume~iS-,such" th"atJhe OWner or its de.sigriee can enjoy use or 
occupancy of the work perfonned by C'oristruction Manager aild Can use: 0.~ 'Operate it in all respects 
for its intended purpose. In the-event the· Work inch.ldes more than-one Phase, the Owner, at its 
discretion, may set Substantiaf:COinpletion·daies fo't-each Phase a~ld'may impose provisions for 
liquidated damages for each Phase,--- O_C-c_upancY"SilaJf not be the sole factor in determining whether 
substantial completion has been achie\ie( " " 

Subconsultant - A person or_ organization of pr()perly regiStered professional architects, engineers 
or other profession3.K\Vho. hav_e entered intO' an agreement with the Owner or Construction 
Manager to furnish profCssionaherviceS to the project during the Pre-Construction Phase. 

Superint~nd:en't,or Construc~iorl- Mana~~-r;-s:·Project Manager- The executive representative for the 
Constructi0Ii)v1ailager present o·n the_project at all times during progress, authorized to receive and 
fulfill instruCtions frO'in the _Dwfl:er-· and the Project Consultant, if applicable, and capable of 

, -_--su'P~rintendini Hie w~rkefitci~ntt~ a'~·-designated. 

----.-Superintendent of SChOols- The duly appointed executive officer of the Owner authorized to act 
, b)', and:tfiro·iigh the School Board ofBroward County. 

' " - ' 

Surety -The firm;-_(X)rpo-ration, or individual which is bound by the Contract Bond with and for the 
Construction Manaier, and which engages to be responsible for the Construction Manager's 
acceptable p_erf'Oimance of the work and for his payment of all debts pertaining thereto. 

Building Code Inspector: Employees of The School Board ofBroward County, Florida, who are 
certified by the Florida Department of Education (DOE). BCI's may provide plan review, 
construction inspection for code compliance and report non-compliant work to the Project Manager 
and Project Consultant. Any references to "UBCI" within any documents shall mean BCI. 

Work- The totality of the obligations, including construction and other services, imposed on the 
Construction Manager by the Contract Documents, whether completed or partially completed, and 
including all labor, materials, equipment, and services provided or to be provided by the 
Construction Manager to fulfitl the Construction Manager's obligations. The Work may constitute 
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1.31 

1.32 

1.33 

1.34 

1.35 

1.36 

1.37 

ATIACHMENTD 
the whole or a part of the Project. 

Written Notice~ Shall be deemed to have been duly served if delivered in person to the individual 
or to a member of the finn or to an officer of the corporation for whom it is intended, if delivered 
at or sent by registered mail or other traceable delivery service to the last business address known 
to him who gives notice, Electronic, FAX or other telephonic transmission shall not be considered 
as written notice. 

Contingency Use Directive (CUD)- A CUD is issued and approved by the Owner for the purpose 
of accounting for unforeseen increases or decreases in the construction cost and/or to be utilized 
for unforeseen circumstances as set forth in Article 6.1 of the J\.gfeement. 

Change~Order-A change order is issued and approved by ~he Owner for additions or deletions in 
the scope of work or services provided by the Construction Manag_er. A ~h3nge order shall increase 
or decrease the GMP subsequent to approval of the final GMP.'·' · .. .. 

Construction Change Directive (CCD) - A ceO .is issued and approved by the Qwner or its 
designee for additions or deletions in the scope of WOrk or services provided bt the Construction 
Manager when authority to proceed witll'til:e: __ Change Deeds to be expeditect._Or ihe Construction 
Manager fails to agree on the tenns .offen::d bY the_._Owner for the change iit the Owner's sole 
discretion. -- . - - -

Design Documents- All the :des·jgn_d~cuments-a-~proved by ~Vine-r pursuant to the Contract 
Documents, including, without IitliitiitiOn, thoS'b'-.for- Use in construction of the Project, perfonning 
the Work, and the rendering ofthe:ProjeCt fully o'pe~'ational, and shall include, without limitation, 
the Schematic Design.Documents;·.'the Df:Sign DeVe'iopment Documents and the Construction 
Documents. __ _' :: ___ -__ - __ _ __ 
Modifications- meanS a Change_Order-or writteri amendment to this Agreement signed by both 
the Construction Mana geT and 'tlie O~ner; 'or a Co-nstruction Change Directive issued by Owner. 

Other D~fi~-iticii-is '::'" All temls t_hat hav~·':w·ell7known technical or construction industry meanings 
are used in the Cont~a~t DocumeO.ts in accordance with such recognized meanings. 

1.38 Pn~r Written Co'flsent~,co~~is_ts o_f~'written response from Owner noting acceptance. Acceptance 
is not inferred through the appi'Ov3J and signature of monthly pay applications that include the 

, -- referenced items. -- --

1.39 B-~yotit ~avi'~~s--~ th-~difference, either positive or negative, between the line item amounts in the 
Board approved gu'aran'teed maximum price (GMP) and the total sum of all contractual obligations 
between the construction manager and his subcontractors and vendors, self-performed work and 
unpurchased sC9pe for that line item 

ARTICLE2 
COORDINATION AND CORRELATION OF 

DRAWINGS AND SPECIFICATIONS. 

2.1 The Construction Manager represents that: 

.01 The Construction Manager and Subcontractors will fully examine and compare all Drawings, 
Specifications and other Contract Documents including but not limited to those relating to the 
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ATIACHMENTD 
architectural, structural, mechanical, electrical, civil engineering and plumbing elements and 
have compared and reviewed all general and specific details on the Drawings and the various 
technical and administrative requirements of the Specifications . 

. 02 With respect to all construction materials, labor, methods, means, techniques, and sequence of 
procedures required to carry out the Work or safety precautions and programs required in 
connection with carrying out the Work, all conflicts, discrepancies, errors and omissions that 
Construction Manager is aware of as a result of the examination and comparison of the Contract 
Documents have been communicated to the Owner and Project Consultant in writing . 

. 03 The Contract Sum is reasonable compensation and represeqts the total lump sum cost for the 
Work and that all systems and Work shall be in accordanceyiith the requirements of the Contract 
Documents . 

. 04 The Contract Time is adequate for the performance of the Work.:-, 

2.2 The Construction Manager is responsible for all rrlea_O~, methods, teChniques an,~_:sequencing of 
construction. 

2.3 If, after execution of this Construction Contract, 'the. Construction Manag~~ detects a conflict, 
discrepancy, error or omission in the C~~~ct Docuffietjts then', i(-·sh_~tLiroediately notifY Project 
Consultant and Owner's representative __ priorto·pro.ceeding with the s'i}ecifi_c'portion of the Work. 

3.1 

·•··· ARTICLE3 
INTENT AND INTERPRETATION. 

With the respect to th~ --i~t~-~t -:~Tid interp~{ation, ~-f'this Co~tract, the Owner and the Construction 
Manager agree as follows: , ----- , 

.01 

.02 

.03 

.04 

The C~-~buclion. Manage~: shall have a continuing duty to read, examine, review, compare and 
contrast each oftlii d,ocumenls _\Vhich make up this Contract and shall immediately give written 
notice to th~ Owrier- arid .:the PfojeC:t Consultant of any conflict, ambiguity, error or omission 
'\.Vhich the cO'i:lStruction MaD.ager rriiiy find with respect to these documents before proceeding 
with the affected wOrk: 

It is the int(int of OWner and Construction Manager that the Contract Documents include all items 
--nece-ssarY .. 'fOr:. Proper execution and completion of the Work. The Contract Documents are 
complementar)r, and what is required by one shall be as binding as if required by all: performance 
by Constructioll:Manager shall be required to the full extent consistent with and reasonably 
inferable fra:ni-;: the Contract Documents as being necessary to produce the results called for in 
Owner's program for this Project .. 

The intent of the Contract Documents is to include all labor and materials, equipment and 
transportation necessary for the proper execution of the Work. The Construction Manager shall 
continually refer to drawing, specifications and other Contract Documents in this regard. 

In the event of any conflict, discrepancy, or inconsistency amongst any of the Contract 
Documents, the following shall control: 
a) As between figures given on plans and scaled measurements, the figures shall govern; 
b) As between large scale plans and small scale plans, the large scale plans shall govern; 
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ATTACHMENT D 
c) As between plans and specifications, the requirements of the specifications shall govern; 
d) As between this Agreement and the plans and specifications, this Agreement shall govern. 

3.2 The Owner shall be the initial interpreter of the requirements of the Contract Documents and the judge 
of the perfonnance thereunder and may involve the Project Consultant with specific interpretations. 
This provision does not relieve the Project Consultant from their contractual obligations to the Owner . 

. 01 The Owner shall render interpretations necessal)' for the proper execution or progress ofthe Work 
with reasonable promptness on written request of the Construction Manager, and shall render 
written decisions, within a reasonable time, on all claims, disputes, change order requests, 
substitution requests, requests for interpretation and other matters in question relating to the 
execution or progress of the Work or the interpretation of the COlltract Documents. 

ARTICLE4 
OWNERSHIP OF THE CONTRACT DOCUMENTS 

WHICH MAKE UP THE CONTRACT 

4.1 Subject to any rights the Project ConsultantJ.Tiay llltve in itS-'_Professional Ser~iC~-S :Agreement with 
Owner, all of the Contract Documents, as ,we!f as anY' Jiher doC'Uffients, intellectuai' property, software, 
computer-assisted material or disks relating to ·.or regardi.riE;- the WOrk, .shall _be_ aTid remain the property 
of the Owner. This shall be the case,even if plipared, created or proVicte<:rbY the Project Consultant, 
Construction Manager, Subcontractor or others. 

4.2 The Construction Manager shall hav·e- the.right to biep a copy of the Contract Documents upon 
completion of the Work; provided, hoWever, -·th<it in no event shall the Construction Manager use, or 
permit to be used, any phrtion or all ofthe'Contraci Documents on other projects without the Owner's 
prior written authorizatiOn. · -- , 

4.3 The Construction Manager agrees tq prOVid~ !iny and all items referred to in this Article to Owner upon 
demand by Owner. --In the evetl.t-_Constrllctidn Manager fails to provide the requested Contract 
Documents to Ownei ru; demanded, Cpnstruction Manager acknowledges that the Owner will need the 
requested documerits or iiiformation and.Will be irreparably harmed and the Construction Manager will 
be subject to an injunction to Prov~de:_same'. 

ARTICLES 
TEMPORARY UTILITIES: 

5.1 Water For Building WOrk: The Construction Manager shall provide temporary water lines sufficient 
to supply all water'nef:Oed for the construction and other services required by the Contract Documents 
and shall pay f0f ii..JJ service connections and water used by the Construction Manager or 
Subcontractors unless the contrary is provided for elsewhere in the Contract Documents. 

5.2 Electrical Energy: The Construction Manager shall provide temporary electrical energy and power 
Jines sufficient to supply all electricity needed for the construction and other services required by the 
Contract Documents and shall pay for all service connections and electricity used by the Construction 
Manager or Subcontractors unless the contrary is provided for elsewhere in the Contract Documents. 

5.3 Temporary Sanitary Facilities And Sewers: The Construction Manager shall provide and maintain in 
a neat and sanitary condition such accommodations and facilities for the use of his employees as may 
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6.1 

6.2 

6.3 

6.4 

6.5 

6.6 

ATTACHMENT D 
be necessary to comply with the regulations of any governmental agencies, departments, etc. which 
address or govern these issues . 

. 0 I No nuisances will be permitted . 

. 02 Upon completion of Work, such facilities shall be removed and the premises left in a sanitary 
condition. 

.03 Construction Manager is not permitted to use restrooms or other sanitary facilities within the 
Owner's existing building or on-site facilities unless the contrary is provided for elsewhere in the 
Contract Documents. 

ARTICLE6 
OWNER OCCUPANCY 

The Construction Manager shall provide services duriDii'tlJ.e design and cOnstt]lction phases, which will 
provide a smooth and successful Owner occupancy of the' project in such' cOnditioil_s iis will satisfy 
Owner operational requirements. -- - · ·. ·- " 

Construction Manager shall coordinate the' completion Of all punch list work to be done with Owner 
occupancy requirements in mind. - - " 

The Construction Manager shall ca:~(oi6perational arid_-maintenance requirements of equipment to be 
operated by maintenance personnel and_ shall--provide-required operational training, in equipment use, 
for building operators. ---- ' -

The Construction Manager-sh-ail secure reQuired gu~tees and warranties, assemble and deliver same 
to the Owner in a manner thafwill-faCilitate their maXimum enforcement and assure their meaningful 
implementatiOn·;__ - - --

The Construc~{~n_ ~~~£:er _shall co~'tinu()usl~ -reView and maintain As-Built Drawings. 

The :-_o-~ner will nOt occupy :~!---take co~~ol of the project until the above items discussed in this 
paragraph have been c{)mjiH~ted an(fthe-Substantial" Completion and Warranty requirements have been 
COmpleted to the Owner's_:Satisfaction excluding the requirements for a warranty inspection six months 
affer:_owner o:ccupancy;:_ --

ARTICLE? 
JOB-SITE FACILITIES 

7 .l The Construction Manager shall arrange for all job-site facilities necessary to enable the Construction 
Manager and the Owner's representatives to perform their respective duties in the management, 
inspection, and supervision of construction. 

7.2 Tangible personal property, otherwise referred to as Job-Site facilities, include but are not limited to 
such things as trailers, toilets, typewriters, computers and any other equipment necessary to carry on 
the project. 
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ARTICLES 
CONSTRUCTION MANAGER'S STAFF 

ATIACHMENTD 

8.1 The Construction Manager shall provide site personnel that are competent, English speaking and are 
able to communicate effectively. 

8.2 The Construction Manager shall remove within fifteen (15) days, at the written request of the Owner's 
project manager or Chief Facilities Officer, any of Construction Manager's personnel who are deemed 
detrimental to the efficient management and completion of the project. Determination of whether an 
employee is detrimental is at the sole discretion of the Owner or its representatives. 

ARTICLE9 
LINES OF AUTHORITY 

"' -<' ' 

9 .I The Construction Manager shall establish and maintain_ lines of authmi~-fOr his personnel, and shall 
provide an organizational chart to the Owner and all o'th'6r affected parties :Such as the_ B_uilding Code 
Inspectors (BCI) of the Permitting Authority, the su~CODtractors, the p·ro;ect COriSultant and the 
Owner's representatives, to provide general dii~CtiO'n ofth-~'Wprk and progreSS 'ofthe various phases 
and subcontractors. The Owner's represefliative may attend 'iileetings bet\yeen the Construction 
Manager and his Subcontractors, however;--SUc;h attendariC_e shaJJ·'nOt dimiriiSh either the authority or 
responsibility of the Construction MaJlager to :dii:ect the SUbcontractor.- :·· · 

A~TICLE IO. 
SCHEDULE AND PROJECTMANUAL PROVISIONS 

10.1 The Construction Manager·shtilt.pr:ovide ... ·subcontra:6tors and the Owner, its representatives and the 
Project Consultant with coPies of the- Pfoject 'M:mual d~V-eloped by the Construction Manager with the 
Owner's part_idiJat_i~m and apprO:V~l, exPaii.Cie_ffo,r the Construction Phase employing their respective 
milestones, beginning and finishing dates, their _·respective responsibilities for performance and the 
relationships or'thdf\vOfkwjth respect' to_ subcontractors and suppliers. It shall also continue to provide 
curr,ent ~chedulitig informati0l1~an_d pro-Vii:le direction and coordination regarding milestones, beginning 
and. fiOiShing dates->n!sponsibi!itie_$JQr perfOrmance and the relationships of the Construction Managers 
wOrk to the work ofhls subcontni.'CtOrs and suppliers to enable them to perform their respective tasks 
so that the development _o.f construction progresses in a smooth and efficient manner in conformance 
with_ the~ oV~ritl( project ·_schedule. The schedule shall include all phases of the construction work, 
mateiial ·sup'plies·; long lead procurement, approval of shop drawings, change orders in progress, 
schedules for chang¢ Ordefs, and performance testing requirements. It shall advise the Owner's 
representatives ofthei'r required participation in any meeting or inspection giving each at least one week 
notice unless such- notice is made impossible by conditions beyond his control. It shall hold job-site 
meetings at least'onCe a week with the Project Construction Team and at least once each week with the 
subcontractors, or more frequently as required by work progress, to review progress, discuss problems 
and their solutions and coordinate future work with all subcontractors. 

ARTICLE II 
QUALITY CONTROL 

11.1 The Construction Manager shall develop and maintain a program, acceptable to the Owner, to assure 
quality control of the construction. It shall supervise the work of all subcontractors providing 
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ATIACHMENTD 
instructions to each when their work does not conform to the requirements of the plans and 
specifications and he shall continue to exert its influence and control over each subcontractor to ensure 
that corrections are made in a timely manner so as to not affect the efficient progress of the work. 

ARTICLE 12 
LICENSE AND PERMITS 

12.1 All licenses necessary to commence and prosecute the Work to completion shall be procured and paid 
for by the Construction Manager or his subcontractors. 

12.2 Educational facilities constructed by The School Board ofBrowaid. c·ounty, Florida are exempt from 
all county, district, municipal or local building codes and orditulntes; therefore building permits will 
not be required. However, any and all other permits, bonds andiOr other fe)!S'.required for Work to be 
performed, including but not limited to Work in public right-of-wayS ;:i_rid otheiWork otherwise outside 
the Owner's property line will be procured and paid-for by the Cohstiu'Qtion Manager and will be 
considered part ofthe costs of the project · --- -

12.3 

13.! 

All easements and rights-of-way will be prOCUt:ed :and paid _for by the -(}~~ef __ ·-~nless otherwise 
specifically provided within the Contract Do_cuinents. · 

... ·· A.RTICLEI3 •·. 
JOB SITE REQUIREMENTS --- __ , -

The Construction Manager shall perforiTl-or~fo~ide fo~ e-~ch of the following activities as a part of his 
Construction Manager'S fee; 

.01 Maintain a log of daflya~tivilies, _inclu~'ing matl~ower records, weather, delays, major decisions, 
etc.; _._ .. _ .-

.02 Maintaiir a iOstyr of companies on tile i)foject with names and telephone numbers of key 
personnel;·--

.03 Establish afld en three job_ rules- .-governing parking, clean-up, use of facilities and worker 
" dfscipline; -- '-:~-- __ ./' .- ::_' 

.04· Provide labor retatiOns Inanagement for a harmonious, productive project; 

.05 __ Provide a safety prOgram for the project to meet OSHA requirements; 

.06 <: M()IlitO/fOr.subcon~actor compliance without relieving them of responsibilities to perform work 
in acc·ordaO.ce_\Vith the __ best a-cceptable practice; 

.07 Provide a qualitY control program as developed under Article 11.1 herein above; 

.08 Miscellaneous ·Office supplies that support the construction efforts which are consumed by his 
own forc_es;--_. _. 

.09 Travel to ilnd from his home office to the project site. 

13.2 The Construction Manager shall provide personnel and equipment or shall arrange for separate 
subcontracts to provide each of the following as a direct cost item: 

.01 Schedule the services of independent testing laboratories (Selected and in privity of contract with 
the Owner) and provide the necessary testing of materials to ensure conformance to contract 
requirements; 

.02 The printing and distribution of all required shop drawings. 
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ARTICLE 14 
RESPONSIBILITY FOR WORK SECURITY 

ATTACHMENT D 

14.1 Construction Manager shall at all times conduct all operations under the Construction Contract in a 
manner to avoid the risk of loss, theft or damage by vandalism, sabotage or other means to any property. 

14.2 Construction Manager shall promptly take such reasonable precautions as are necessary and adequate 
against any conditions which involve risk of a loss, theft or damage to its property. 

14.3 Construction Manager shall continuously inspect all of its Work, materials, equipment and facilities to 
discover and detennine any such conditions and shall be responsible,'for discovery, detennination and 
correction of any such condition. " 

14.4 Construction Manager shall comply with all applicable laws arict::regulations in performance of the 
work. , , , 

14.5 Construction Manager shall cooperate with Owner on"an_-security matters a,s set forth elsewhere in the 
Contract Documents and shall promptly comply wi_th any pfoject security re'qiliremeriiS''(;Stablished by 
Owner. , · 

14.6 These security requirements may be more stringent in the,'event -~ortions of tile· facilities or project are 
occupied or otherwise being used. ·-- · , -_. 

14.7 Such compliance with these security--~uireme~ts,._sh-au not relieve Construction Manager of its 
responsibility for maintaining proper ·s~urit)' f9r the'-'abOve noted items, nor shall it be construed as 
limiting in any manner _Construction Mahager;'s ·Obligation: to _undertake reasonable action as required 
to establish and maintain secure conditionS' at the site. 

14.8 Construction Manager shall: PrePaie and maintain accurate reports of incidents of loss, theft or 
vandalism and shall provide tlieserepoits-to_-owner in a timely manner. 

" '-' . ',' ', 

,- -· ARTICLE 15 
SAFETY, PROT_E.C::I'ION OF WORK AND PROPERTY 

15.1 Cmi.s~ruction Manager- Shall be responsible for conducting all operations under this Construction 
cOD ira ct. af illl iiriles in such a manner as to avoid the risk of bodily harm to persons and damage to 
property. 'Co~Si.n.icfion Manager shall continuously and diligently inspect all work, material and 
equipment to discover-any"Conditions which might involve such risks and shall be responsible for 
discovery and corn;1;(i0n of any such conditions . 

. 0 I The Construction Manager, subcontractors and their employees shall prohibit the use of alcoholic 
beverages, smoking inside buildings and/or not in designated areas, food or beverages inside 
buildings, and carrying of firearms or weapons on school district property or be subject to 
removal and tennination of subject employee. 

15.2 Safety Precautions and Programs: 

01 The Construction Manager shall be responsible for initiating, maintaining and supervising all 
safety precautions and programs in connection with perfonnance on the Contract. 
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ATTACHMENT D 
.02 In the event the Construction Manager encounters on the site material reasonably believed to be 

asbestos or polychlorinated biphenyl (PCB) or other hazardous materials which has not been 
rendered harmless, the Construction Manager shall immediately stop Work in the area affected 
and report the condition to the Owner and Project Consultant in writing. The Work in the affected 
area shall not thereafter be resumed except by written notice from the Owner. The Work in the 
affected area shall be resumed in the absence of asbestos, polychlorinated biphenyl (PCB) or 
other hazardous materials, or when it has been rendered harmless, by written agreement of the 
Owner, Construction Manager and Project Consultant. 

.03 The Construction Manager shall not be required to perform without consent any Work relating 
to asbestos or polychlorinated biphenyl: (PCB) or other hazardO_Us materials. 

15.3 Safety of persons and Property. 

.01 The Construction Manager shall take reasonable precauti~ns ':ro_r sa_feiY of, and shall provide 
reasonable protection to prevent damage, injury_'()r loss to: 

a) Employees on the Work and other p~rsons_ who::-ffiay _be affected th6~eby; __ :"-

b) The Work and materials and equiP~ent·t·o be incorPorated therein,~'Yh~ther in storage on or 
off the site, under care, custody Or'-control ofth¢. Constriiction Maii3ger or the Construction 
Manager's Subcontracto~-or Sub~SUbcontrac_tors; and - -- - -

c) Other property at the site ~_r:,adj~cent th~~et~, ~uch as trees, shrubs, lawns, walks, pavements, 
roadways, structures and util_ities :~ot desiio-ated for removal, relocation or replacement in 
the course of construction. -

.02 The Construction -Manager_-shall give-:ilotice~- a~d comply with applicable laws, ordinances, rules, 
regulations and lawful Oideis'Of pub He authoritie-s b-earing on safety or person or property or their 
protection from damage, iiijury of losS.- --

~ - ·-

a) The Con;ifuction Manage arid his Subcontractors shall comply with and conform in all 
respeclii:to the sta~dard set f~ri:h_in the Occupational Safety and Health act (OSHA) of 
1970. .. . . . 

b) The Construction Manager shall prominently post and maintain at the job sites; 

c) -~:~~~200: L~g and summary of occupational injuries and illness. 

d) OSHA 2203::Provisions of the Act poster . 

. 03 The Constru-ction Manager shall implement and maintain a continuing safety program applicable 
to all Construction Manager's employees, Subcontractors, and Sub-subcontractors, to include: 

a) Designating a responsible member of the Construction Manager's organization at the site as 
the Construction Manager's Safety Officer whose duty shall be the prevention of accidents, 
safety inspections, and accident documentation. This person shall be the Construction 
Manager's superintendent unless otherwise designated by the Contractor in writing to the 
Owner and the Project Consultant. 

b) Holding weekly safety meetings with employees and Subcontractors, 
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.05 

ATTACHMENT 0 

c) Implementing OSHA Voluntary Protection Programs. 

d) Ensuring the presence of an American Red Cross (or other organization acceptable to the 
Owner) certified Cardiopulmonary Resuscitation (CPR) and first-aid trained individual on 
site at all times. 

e) Compliance with the Drug Free Work Place Act of 1998, the Federal Omnibus 
Transportation Employee Testing Act of 1991, and the certification of compliance with the 
same as required by the Owner in Document 00457, Drug-Free Workplace Certification. 

f) Erecting and maintaining reasonable safeguards for safetY illd protection, including posting 
danger signs and other warnings against hazards,< j,_r_Omulgating safety regulations and 
notifYing owners and users of adjacent sites and utilities. __ _ 

g) Ensuring that employees are not discriminated against or discharged for filing reasonable 
safety or health complaints or for otherwise '-eXtircising their right_ in ,these reg·ards. 

•', ,"·-,_ ',; '-,- :,' .. __ -::· 

When use of hazardous materials or eqlifpriiCnt or unUSUal methods are iied!Ssary for execution 
of the Work, the Construction Manager---Shall-exercise UtmOst care and carry on such activities 
under supervision of properly qualified' p~rsonneL --"' --, , -- -

The Construction Manager sh~i-1 promp~jy' remedy -~amage an~-:l,oss ( ~ther than damage or loss 
insured under property insur.ifiCe· required O)i 'tht: Contract Documents) to property caused in 
whole or in part by the ConstruCtion 'MMager, SU.b:contractor or a Sub-subcontractor, or anyone 
directly or indirectly employed tiY,:an dt them, or bf anyone for whose acts they may be liable 
and for which the Construction Mailager is responsible, except damage or Joss attributable to acts 
or omissions ofth'f:. o_V:..·n.e·r Or-Project C:onsuliarit or anyone directly employed by either of them, 
or by anyone of whOse acts "eiiher _of -them may be liable, and not attributable to the fault of 
neglige?ce_ofthe ContractO:r,, 

.06 The Construction _-Manager shall-not occupy or penn it any part of the construction site to be 
.. occupied so·,as to endanger its satet:Y; 

.07 

.08 

Building materials,:(;onstruction Manager's equipment and other supplies may be stored on the 
premises, but the, placing of same shall be in substantial, watertight storage sheds upon the 

·- premiSeS:~here dife-Cted in which it shall store all materials which would be damaged by weather. 
'This 'Shil11 'in:--O.o mwiner relieve the Construction Manager from fu11 responsibility for such 
materials. ShedS-and-Other storage structures must be secured and anchored in a manner sufficient 
to withstand J:!.llrricane force winds as defined by applicable codes but not less than a 120 mile 
per hour wind uPlift force. Construction Manager shall provide engineering or other evidence to 
prove coffipliance, if requested by the Owner. 

Construction Manager shall remove graffiti without damage to substrate or paint over graffiti 
within forty-eight ( 48) hours of its discovery. 

15.4 Emergencies: In an emergency affecting safety of persons or property, the Construction Manager shall 
take all reasonable and necessary actions, to prevent damage, injury or loss. 

15.5 Construction Manager, as part of their safety plan, shall be required to provide a complete copy of all 
accident reports to Owner within five (5) days of any reported accident. 
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16.1 

16.2 

16.3 

16.4 

16.5 

16.6 

ARTICLE 16 
MATERIALS 

ATTACHMENT D 

The Construction Manager shall provide materials and equipment as required in the Contract 
Documents. No substitution will be permitted except in the instance where a material is no longer 
available during the progress of the Work or is deemed by the Owner to be no longer suitable or 
appropriate for incorporation into the Work or for obvious economic benefits accruable to the Owner 
or as otherwise approved by the Owner in writing. 

Any such substitution must be approved in writing by the Project Consultant and Owner prior to 
incorporation of the proposed substitution into the Work. , , 

Proposed substitutions must be submitted for consideration fiom 'the Construction Manager to the 
Project Consultant and the Owner. Documentation for the proposed-SubstitUtion must include, but is 
not limited to substantiation of the Construction Man-ager's efforts i~--obiain the originally specified 
materials including documentary evidence from the original_materials' mariufacturer tha(Such materials 
are not available. · , 

Product delivery lead times shall not serve as_,;·· baiis;for any~~:Ubstitution req~eS't except for where 
approved in advance by the Owner. All 8.d~it\onal coStS-'incurred,6y __ ~he_OWrier as the result of any 
substitution shall be the responsibility_of and 'bOfne by tb_i- Constructioll:MMager. 

The Construction Manager shall mak~:--~ritten r~-que_si-.f~- the Project Consultant and Owner for and 
obtain his written approval of the use ofariY 'materials' pfop_osed for use when "approval" materials are 
specified or a perfonna9c~ o/Pe specifiCaJion iS:Utilized Without mentioning any standard by name. 

If, in the opinion of the co-nst'~~ti()n_Manilger, a sPeCified product or equipment no longer meets the 
quality of the products or-equipffient-_:require{i_for the Work, Construction Manager shall request a 
Change Order Proposal for mOd~fying ibe· Contia._ct to incorporate the respective changes to the Work 
required, the C6i:itraCt amount, atld)he Cont'raci:,Time as beneficial to the Owner. 

.· ·····.• ·· .. · .. ARTICLE 17 
WORKFORCE COMPOSITION 

17.1 The following requirement~ apply to all aspects of the Work where skilled crafts or trades are to be 
utilized:,' ' - " 

17.2 The ratio of journeymen utilized shall be two (2) journeymen to one other worker. When two (2) 
workers involved in th6 crafts are employed, the first employed shall be a journeyman, and the second 
may be either a journeyman or a worker. 

17.3 The Construction Manager shall utilize at least one certified journeyman that holds a State of Florida 
Certification or a certificate of competency obtained through a proctored examination in Broward 
County for the respective crafts or trades required for the execution of the Work. 

17.4 For trades or crafts for which licenses or Certificates of Competency are required in Broward County, 
no Work may be perfonned or person employed as a worker in that trade unless the Work is under the 
direct supervision of a master or certified journeyman, certified in that trade. A certified master or 
certified journeyman shall not provide direct supervision to more than three (3) other workers or 
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17.5 

17.6 

17.7 

17.8 

17.9 

17.10 

17.11 

ATTACHMENT D 
uncertified journeymen at a job site. 

The Construction Manager shall post on the inside of the Construction Manager's on-site project office 
and maintain by monthly updating a current list, available for the Owner and Project Consultant's use, 
of the names, areas of specialty, and license or certificate numbers, or all journeymen, certified 
journeymen, and certified masters utilized for prosecution of the Work, including those used by 
Subcontractor. 

Work shall not commence in a particular trade or specialty until the Construction Manager's posted list 
has been updated to include that particular trade or specialty. 

The Owner will not consider requisitions for payment for Work_-Colnpleted by a particular trade or 
specialty unless Journeymen, certified Journeymen, or certified- Masters of that respective trade or 
specialty have been properly included on the Construction Manage~'s posted list. 

The format for the posted list should begin with the C_onstruction ~~~'ge~;{company name; name of 
qualifier with their certificate or registration number; a _listing of all 'the' Constru9tiOn Manager's 
employee names, work trade and work skill; journ_eyme'n >With their licenSe 'iiumbe_i '()r' Certificate of 
competency; or a designation as unskilled labot. The 'remainder Of the list should foUO\V'the same format 
listing all the subcontractors and any other PerS'On peifOrming labOr on the projeCfsite. A copy of all 
licenses, certificates, registrations. and stat'e -registered apprenticeship_ d_ocurrie:'ntS should be kept on file 
in the Construction Manager's field o_ffice to 'sUbstantiate his posted liSt ,-

Requirements for workforce quaH1;.-- sp~ified abO've_--do not apply to those elements of the Work 
requiring only unskilled labor. -- - , . 

The Construction Manag~r shall emplo/no ille·gal ·aliens ~~ either individuals not properly registered 
with and allowed to woikby-the·united Statesimmigtation and Naturalization Service (INS). 

', ' " ', ' 

Construction Manager shall b'e assessed, -~d th:e Owner may deduct from each applicable Application 
for Payment,''$250,.' per day for, fli_ill}re to cOniply with these workforce composition requirements 
contained herein.- beginning three days. after written notice of non~compliance is received by the 
Construction Manager. 

_, ' " 

ARTICLE 18 
INSPECTION: REJECTION OF MATERIALS AND WORKMANSHIP. 

18.1 All material and equipment provided and work performed shall be properly inspected by Construction 
Manager, and shall a_t 811 times be subject to quality surveillance, inspections, observations or quality 
audit by Owner,-_FciCilities Project Manager and any inspectors conducting an inspection pursuant to 
code, law, regulations, etc. 

18.2 Construction Manager shall provide safe and adequate facilities, and all samples, drawings, lists and 
documents necessary for such quality surveillance, observation or quality audit. 

18.3 The Construction Manager shall permit and facilitate inspection of the Work by the Owner, Project 
Manager and Inspectors for any governmental agency, authority, or board including but not limited to 
Uniform Building Code Inspectors (BCI). 

18.4 Owner also reserves the right to designate others such as consultants, commissioning authorities, test 
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18.5 

18.6 

ATTACHMENT D 
and balance agents, forensic specialists, etc. to conduct inspections during or subsequent to the Work 
as Owner in its discretion desires. 

Owner shall be afforded full and free access to the shops, factories or places of business of Construction 
Manager and its Subcontractors for such quality surveillance, observation or quality audit and to 
detennine the status of the Work. 

In the event the Owner requires a factory inspection, the Construction Manager shall notify the suppliers 
that the material shall not be produced or fabricated without due notice to the Owner and an opportunity 
for such inspection. 

18.7 If any designated Work should be covered up without approvaLOf_-COnsent of the Owner, it must, if 
required by the Owner, be uncovered for examination at the ConstJ~Iction Manager's expense. 

18.8 If any material, equipment or workmanship is determined by, C>wner :0;_---i~spector either during 
perfonnance of the Work or on final quality surveillan_c~, or during anY'iiPPlicable warranty period, to 
be defective or not complying with the requirements of tliis_Construction 'Contract, Owtfer or Inspector 
will notifY Construction Manager in writing that stt,ch rriatCfiai, equipment 'Of: portions'·ofthe Work is 
rejected and Owner reserves the right to with_holcl paYment on ariy such item or !iee"k COmpensation from 
Construction Manager for same. Thereupon, Co'OSfru9tion Manager shall, at its own expense, 
immediately remove, replace or correctsuCli:d_efective rl1~-i-erial, equij)ment_Or'J)brtions of the Work by 
making the same comply strictly with all reqUirements Of the Contract Dbcuffients. The Construction 
Manager shall be responsible for tht{cOStS.of any additiolull site observations, special inspections and/or 
testing, or other activities of the Owner--made nece~sary--by the correction of such defective materials, 
equipment or portions ofthe Work. - , 

18.9 Neither the failure to make such qualitY- surveillimce, observation or quality audit, nor to discover 
defective workmanship, materials; ·or: equipffient:, shan-prejudice the rights of Owner to correct or reject 

19.1 

the same as hereinafter prOVided. , , ---- -. ---

ARTICLE 19 
ADMINISTRATIVE RECORDS 

The -~o~struction ~anager. \~ill ~Uintilln at the job site, unless otherwise agreed to in writing by the 
Pi'oj~_7t Manager, on a CUITCnt basis, files and records such as, but not limited to the fOllowing: 

.01 ,:: ~~nt~Cts ', ::~r Pti.kbase Orders, Shop Drawing SubmittaVApproval Logs, Equipment 
Purchase!Del,iV_ery Logs, Contract Drawings and Specifications with Addenda, Warranties and 
Guarantees, "COst Accounting Records, Sales Tax Recovery Status Report, Labor Costs, 
Material COstS, Equipment Costs, Cost Proposal Request, Payment Request Records, Meeting 
Minutes, ---Cost-Estimates, Lab Test Reports, Insurance Certificates and Bonds, Contract 
Changes, Purchase Orders, Material Purchase Delivery Logs, Technical Standards, As-Built 
Marked Prints, Operating & Maintenance Instruction, Daily Progress Reports, Monthly 
Progress Reports, Correspondence Files, Transmittal Records, Inspection Reports, Bid/Award 
Information, Bid Analysis :and Negotiations, Punch Lists, Project Manual, Records. 

19.3 The project records shall be available at all times to the Owner and Project Consultant for reference or 
review. 
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20.1 

20.2 

20.3 

20.4 

20.5 

20.6 

20.7 

20.8 

20.9 

20.10 

ARTICLE20 
OWNER'S RESPONSIBILITIES 

ATTACHMENT D 

Owner's Information - The Owner shall provide full information regarding its requirements for the 
project to the Construction Manager. 

Project Consultant's Agreement- The Owner shall retain a Project Consultant to design and prepare 
construction documents for the project. The Project Consultant's services, duties and responsibilities 
are described in the Agreement between the Owner and the Project Consultant, a copy of which will be 
furnished to the Construction Manager. 

Site Survey and Reports - The Owner shall furnish all surveys des~ribing the physical characteristics, 
soil reports, and subsurface investigations, legal limitations, uti!liyJocations, and a legal description of 
the project. 

Approvals and Easements- The Owner shall pay for necessary approvals; 'easements, assessments and 
charges required for the construction, use or occupailcy_-ofpennanent <Stnic.tures and-for pennanent 
changes in existing facilities. .. · 

Dmwings and Specifications - The Constr_uctio-~ Mari"ager wiii be furnished a reProducible set of all 
copies of Drawings and Specifications rea'sori3bJy necesS_<iry and rea'dy_for pliiitlng. 

Cost of Surveys & Reports - The -~~-~ices, i~-fo~ati_Ori; surveys ~~--re~o~ required by the above 
paragraphs shall be furnished with reas<)riiible prompti16~s in accordance with the approved schedule at 
the Owner's expense. .. .. 

Project Faults or Defedi; -·:Jr the Owner b~~is- ilware o-f any fault or defect in the Project or non­
confonnance with the dra\Yitigs 'iwd specif(Cations;·he' shall give prompt written notice thereof to the 
Construction Manager and Proj~d 'Cons~l.tmi't: 

Owner's Rev·i~~:L:Inimections.Abprovals.--Alld-- ~~yments Not A Waiver- Owner's review, inspection, 
or approval of any Work;- Design DOCUments, Applications for Payment or other submittals to Owner 
by Construction Manager Shall be_solel)r-'fOr.the purpose of determining whether the same are generally 
consi-ste-nt with 0\Vner's con'stiuC_tion.progfam and requirements. No review, inspection, or approval 
by Owner or Owner'S. representatiVe of such Work or documents shall relieve Construction Manager 
Of its responsibility for. the perfonnance of its obligations under the Contract Documents or the 
acCUiacy, adeiiU'acy, fitneS·s,_ suitability, or coordination of its Design Services or the Work. Approval 
by anY goveirime·ntal or other regulatory agency or other governing body of any Work, Design 
Document, or Contr<iCi DoCUments shall not relieve Construction Manager of responsibility- for the 
perfonnance of its _obligations under the Contract. Payment by Owner pursuant to the Contract 
Documents shall nOt Constitute a waiver of any of Owner's rights under the Contract Documents or at 
law, and ConstrUction Manager expressly accepts the risk that defects in its perfonnance, if any, may 
not be discovered until after payment, including final payment, is made by Owner. 

Delay Or Forbearance Not Waiver - Owner's agreement not to exercise, or its delay or failure to 
exercise, any right under the Contract Documents or to require compliance with any obligation of 
Construction Manager under the Contract Documents shall not be a waiver of the right to exercise such 
right or to insist on such compliance at any other time or on any other occasion. 

Right to Stop Work- If the Construction Manager fails or refuses to perfonn the Work in accordance 
with the Contract Documents, or is otherwise in breach of the Contract Documents in any way, Owner 
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ATTACHMENT D 
may, at its option, instruct Construction Manager to stop the Work or any part thereof. Upon receipt 
of such instruction from Owner in writing, Construction Manager shall immediately cease and desist 
as instructed by Owner and shall not proceed further until the cause for Owner's instruction to stop 
work has been corrected, no longer exists, or Owner instructs that the Work may resume. 

20.11 Right to Perfonn Work -In the event Owner issues instructions to stop the Work and in the further 
event that Construction Manager fails and refuses within seven (7) days of receipt of same to provide 
adequate assurance to Owner that the cause of such instruction to stop work will be eliminated or 
corrected, then Owner shall have the right to cany out the Work with its own forces, or with the forces 
of other contractors, and Construction Manager shall be fully responsible for the cost incurred in 
performing such Work. The rights set forth in this Section herein sh<ill be in addition to, and without 
prejudice, of any other rights and remedies Owner may have undei' :the Contract Documents, at law or 
in equity. "" ' 

ARTICLE21 
ADMINISTRATION OF THECONTRACT 

21.1 The Construction Manager will provide AdminiSfmt~on of the_ Subcontracts. Th-~ Q;;~ner will provide 
administration of the contract between OVfll_er anct Construction-Manager. 

21.2 

21.3 

21.4 

21.5 

21.6 

21.7 

21.8 

Neither the Project Consultant, Owners --Re~resentativ~.' nor th-~_::~wn~;--~;11 be responsible for 
construction means, methods, techriiqu'eS; sequences-or Pr:Ocedures, safet)' precautions and programs in 
connection with the Work or for the---aas of omissiOil __ or commission of the Construction Manager, its 
Subcontractors or their agents or emplOxees·'Or any other'person performing any of the work. 

The Owner will have tli~ ~~thority to rej~cf.-Work :w:hich does not conform to the Contract Documents 
and to require special insPecHon o'r testini:·:Neither' the Owner's authority to act under this Paragraph, 
nor any decision made by i't iQ good 'f.iith __ eitlier- to exeiCise or not to exercise such authority, shall give 
rise to any duty orJesponsibilitY, of the Owiier J()_ the Construction Manager, any Subcontractor, any of 
their agents or-:emplOyees, or anY' Other persOn pel-forming any of the Work. 

The __ Constructiori Ma~ager shall fo~~~d 'all communications to the Owner's Representative and copy 
to the Project ConS-ultant._ " 

The _Construction Manager simi I submit Applications for Payment to the Owner for approval prior to 
PaYment to'the'ConstruCtiOJ) Manager. 

The Project Consult~mtshalf approve shop drawings for design only, the Construction Manager being 
responsible for all din:1¢nsions, quantities, etc., necessary to complete the Work in compliance with the 
Drawings and SpedfiCiitions and other Contract Documents. 

The duties, responsibilities and limitations of authority of the Project Consultant and the Owner will 
not be modified nor extended without written consent of the Construction Manager, the Project 
Consultant, and the Owner. 

Lines of Communication - During pre-construction and construction activities Construction Manager 
shall direct all communications to the Project Manager with a copy to Project Consultant. The Owner 
and Project Consultant shall communicate with the subcontractors or suppliers only through the 
Construction Manager while such method of communication is effective in maintaining project 
schedules and quality, except in cases of emergency and/or threat to property or person. 
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ATIACHMENTO 

21.9 Forms. Construction Manager shall only use Owner's standard forms for Change Orders, Applications 
for Payment, and any other forms Construction Manager may be required to complete pursuant to the 
Contract Documents. 

22.1 

22.2 

22.3 

22.4 

22.5 

ARTICLE22 
INSPECTION 

Construction will be inspected for code compliance, compliance with drawings and specifications, and 
quality by inspectors working for the Owner and/or other governmenbjl authorities. 

Code Inspections - All projects require detailed code compliance' inspections during construction in 
disciplines determined by the inspecting Authority, These disCip'fines norm_~lly include, but are not 
necessarily limited to, structuml, mechanical, electrical, plumbing arid-generafbuilding. 

The Construction Manager shall notifY the appropriat(d~spector(s), no less than 24 hours in advance, 
that the work is ready for inspection and before the workiS'_Coyered. Work ri'ci(lnspected 'and approved 
prior to cover-up shall be uncovered for inspect!OU:vih~n directe'd by the Permitting AUthority. All costs 
for uncovering and reconstruction shall be O_cime by the: ,ConstruCtion Manager. ' 

All inspections shall be made for conform';~~e'with t~e'_~pplicabl~:-~~ild~-£'-codes, compliance with 
drawings and specifications, and qu<llio/. , 

Cost for all reinspection of work f~k-d, d~fix:tive .;ni Subsequently repaired shall be borne by the 
Construction Manager andcorrespondi~g subi::O~~actor. " 

ARTICLE 23--­
.DISCOVERING AND CORRECTING DEFECTIVE 

ORINCOMPLETE WORK. 

23.1 In the- event that 'the Co~~~-~ion M~~ager covers, conceals or obscures its work in violation of this 
CoiitriiCt or in violation of a directive froiD the Owner, such work shall be uncovered and displayed for 
th_e Owner's inspectiOn 'uJipn request; 'arid shall be reworked at no cost in time or money to the Owner. 

23.2 Ifiiny Ofthe-WOik is coveft:d, concealed or obscured in a manner not covered by Article 23. t above, it 
shall, ifdirecte'd by the OwDer, be uncovered and displayed for the Owner's inspection. Ifthe uncovered 
work conforms substantiallY with this Contract, the costs incurred by the Construction Manager to 
uncover and subsequently replace such work shall be borne by the Owner; otherwise, such costs shall 
be borne by the CollStTuction Manager. 

23.3 The Construction Manager shall, at no additional cost in money to the Owner or extension of time, 
correct work rejected by the Owner as defective or failing to conform to this Contract. Additionally, 
the Construction Manager shall reimburse the Owner for all testing, inspections and other expenses 
incurred as a result thereof. 

23.4 In addition to its warranty obligations set forth elsewhere herein, the Construction Manager shall be 
specifically obligated to correct any and all defective or nonconforming work for a period of twelve 
(12) months following the date of Owner Occupancy of the Project or a designated portion thereof. 
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ATTACHMENT D 
23.5 The Owner may, but shall in no event be required to, choose to accept defective or nonconforming 

work. 

23.6 In such event, the Contract Price shall be reduced, at Owner's option, by the greaterof(i)the reasonable 
costs of removing and correcting the defective or nonconforming work, or (ii) the difference between 
the fair market value of the Project as constructed and the fair market value of the Project had it not 
been constructed in such a manner as to include defective or nonconfom1ing work. 

23.7 If the remaining portion of the unpaid Contract Price, if any, is insufficient to compensate the Owner 
for the acceptance of defective or nonconforming work, the Construction Manager shall, upon written 
demand from the Owner, pay the owner such remaining compensii.tion for accepting defective or 
nonconforming work. - -

24.1 

ARTICLE24 
SUBCONTRACTS 

The Contract Documents make no attempt to ftx the scci~~- Of the Work ~f a~Y SubcO~-tractor nor the 
responsibilities of any such Subcontractor, it-Re'~g:Ui:tderstO'Od:- that the ConstructiOnManager shall fix 
the scope of all Work and responsibilities of the Subcontractor. 'Cohstruction 1t[_f,Ulagershall not replace 
Subcontractor without good cause. Constrilction Manager ,will disclOse any-"related party relationship 
in a bidding subcontractor in writing _prior to the award o_{COntracts. For the Purposes of this agreement, 
a related party relationship shall coristftUte any inS'ta,nce' of common owrlership, common management, 
or an ownership stake in the bidding s_ub~-o_htractor. " ' 

'--' __ -, ",--'__ ' :-'-
24.2 The Construction Manageqhall contimioi.tsly update inforniation concerning Subcontractors submitted 

to the Owner as Post. A Ward)nfo_rmation bY subinitiing: 

.01 

.02 

. OJ 

.04 

.05 

The general fo~ o(sub~niract~-:eement -~-sed by the Construction Manager within thirty 
(30) dii'~s of executiori O_ftlte GMP A(i_dendum. 

Updat~- listing~- ofSubc~ntractors denot-i-ng changes to the Jist submitted within ten (10) days 
of said ctiaflge .. , ---
' ' --- " "-

Copies of ex·e~uted s-~bc~ritiactor Contracts within ten (1 0) days of their execution . 

___ :A COnii)Iete.accounting ofaH payments made to Subcontractors and the balances owed to the 
SUbC-Q~tflid.ors With-each Application For Payment submitted by the Construction Manager. 

All contracts'·_'\:vith Subcontractors shall incorporate by reference the terms and conditions of 
the ContraCt 'Documents. 

24.3 The Construction Manager shall cause and require to be included in all Subcontracts a provision for the 
benefit of the Owner binding the Subcontractors to remain bound by the Subcontracts in the event the 
Construction Manager is replaced by another Construction Manager pursuant to the term ofthe Contract 
Documents. The Construction Manager shall also include in all Subcontracts a provision requiring the 
Subcontractor, in the event of the Construction Manager's termination, to consent to the assignment of 
their Subcontracts to the Owner. 

24.4 The Owner may at any time request from the Subcontractors, or any of them, a sworn statement of 
account with the Construction Manager and the Construction Manager shall cause to be included in all 
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Subcontracts a requirement that the Subcontractors provide said sworn statement upon Owner's request. 

24.5 Each Subcontractor and supplier must agree to assign all of its warranties to Owner. In addition each 
Subcontractor and supplier must warrant all of its Work, equipment, materials and labor to Owner in 
accordance with the terms and provisions of its contractual obligations to Construction Manager and 
any legal or statutory provisions that apply to its work. materials or equipment. 

24.6 Owner may at its discretion require Construction Manager to have major sub-subcontractors or 
suppliers comply with the requirements of this Article or other provisions of the Contract Documents. 

24.7 Any disputes which may arise in this connection between the. ·Construction Manager and any 
Subcontractor must be settled between the parties concerned and_the Owner will not undertake, nor be 
in any way responsible for, the settlement of such disputes. - -

24.8 No Subcontractor shall under any condition relieve the Constructio~---M<i.nag~r of his liabilities and 
obligations to the Owner under his Contract and the Co11struction Mail"ager 'Shall be solely responsible 
to the Owner as provided herein. - · · 

.01 

.02 

.03 

.04 

.05 

Timt the subcontractor's exCJU~iy_e reme~y_ford~.l~ys in the p~~rQ·~~ce of the contract caused 
by any events beyond its conti:ol; including -de.1aYS claimed to be caused by the Owner or Project 
Consultant or attributable to the.OWner or PrOjerit:Consultant and including but not limited to 
claims based o~ b~~-ach of contfa~t oi negligence, Shall be an extension of its contract time. 

In the event of ii ch~riie.in_ the work the stib6_6ntractor's claim for adjustments in the contract 
sum are computed iU_accoidance with-_QeneraJ·COnditions Exhibit C. 

Each·.-~ubcO_lltract shall ;~~Uire the ~u~~~ntractor to expressly agree that the foregoing constitute 
the sole 'ahd exclUsive remedie5 for delayS and changes in the work and thus eliminate any other 
remedies· "for ciiiiin- .for incie~e- in the contract price, damages, losses or additional 

"--compensati(ifl. 

Each subcontract_ shall require that any claims by subcontractor must be submitted to 
_Coi:istniCtion Manager within the time and in the manner in which the Construction Manager 
nlust subffii(such--cJaims to the Owner, and that failure to comply with the conditions for giving 
notice and sti,bmittiilg claims shall result in the waiver of such claims. 

24.10 Responsibilities for Acts and Omissions - The Construction Manager shall be responsible to the Owner 
for the acts and omissions of his employees and agents and his subcontractors, their agents and 
employees, and all other persons perfonning any of the work or supplying materials under a contract 
to the Construction Manager. 

24.11 Subcontractor Interfacing- The Construction Manager shall be the single point of interface with all 
subcontractors for the Owner and all of its agents and representatives including the Project Consultant. 
He shall negotiate all change orders, field orders and request for proposals, with all affected 
subcontractors and shall review the costs of those proposals and advise the Owner of their validity and 
reasonableness, acting in the Owner's best interest prior to requesting approval of each change order 
from the Owner. Before any work js begun on any change order, a written authorization from the Owner 
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ATIACHMENTD 
must be issued. However, when health and safety are threatened, the Construction Manager shall act 
immediately to remove the threat to health and safety. 

24.12 Subcontracts to be provided~ The Construction Manager shall include a copy of each subcontract, 
including the general and supplementary conditions, in the project manual. 

24.13 Bonding of Subcontractors- The Construction Manager shall submit proof, in the form of copies of 
properly executed bond forms, that the following major subcontractors have provided a performance 
bond and a payment bond to the Construction Manager and Owner as dual obligees with a corporate 
surety approved by the United States Treasury Department and authorized to do business in the State 
of Florida and otherwise acceptable to the Owner: 

.01 

.02 

• HVAC/Mechanical 
• Electrical 
• Plumbing 
• Roofing 
• Shell Contractor --<--, .> __ -- --

If the value of a subcontract listed-,:~bo~-~ j~- belo~--$200,000, the---~~~ontr~ctor Bonding 
requirement for that respective subcOntract maY h~_ waivea_:by_the Ovmel_", ai its sole discretion, 
for M/WBE Subcontractors participatiiig in the OWner's M!WBE .. ·SubContractor Programs as 
described elsewhere in the G(iritract Documents. --The ConstiuChoO Manager may bond any 
subcontractor whose contract)xi:eeds $100,()0o'.Ob which shall be-an expense to the Owner if 
approved in writing by the owner. ," 

The respective perfof!Tlance and payment-bonds shall:_ 

a) Require the Su;e~ tO"pi::rform theSUbcon'ir~Ct and to pay all bills and invoices for labor done 
and materials provided in-the P,erfOimance of the Work, including any guarantee or warranty 
periOd pro_vided for ln'tli,e Conin:iCt:_DOC:uments. 

b) Be ori t~e f~rms-as provided ~Y;_the Owner. No other forms will be acceptable. 

--c)" Executed ~der.co~o~f~:seal of the surety and countersigned on the part of the surety by a 
qualified resident agent oftbe company or any attorney-in-fact. The Owner may request the 
attom_ey-in-f3ctwho executes the required bonds on behalf of the surety to affix thereto a 

· qrtified:and c~nt copy of the power of attorney. 

d) In case of- default or other proceedings on the part of the Subcontractor, actions for all 
expensesjncident to ascertaining and collecting losses under the bond, including reasonable 
attorney's fees for same, sball be covered by the bond. 

e) Bonding companies acceptable to the Owner are bonding companies which are United States 
Treasury Department approved bonding companies, qualified and rated in accordance with 
Article 29 below and limited in bonding ability to the current United States Treasury 
Department standing for net limit on any one risk at the time of execution of the Subcontract. 

f) Any expenses relate<! to non-conforming bonds shall be the sole responsibility of 
Construction Manager . 

. 03 The owner reserves the right in its sole discretion to accept a Subguard program in lieu of 
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subcontractor bonds. 

ARTICLE25 
CONSTRUCTION MANAGER'S FEES 

ATIACHMENTD 

25.1 Payment for Construction Services. Construction Manager's Fee related to the construction services 
rendered shall be limited to the percentage, shown on Exhibit B of the CMAR Agreement (and as 
outlined in General Conditions Exhibit D), of the Cost of Work. Cost of Work for the purposes of 
computing Construction Manager's Fees shall include all costs incurred in completion of the work as 
defined in Article 26 excluding any contingency or allowances, 

25.2 Costs and Expenses Included in General Conditions I General" Requirements Fee- The following (a 
non-exclusive list) shall be included in the Construction Man'a"g~r!s General Conditions I General 
Requirements for services during the Construction Phase: · -

. 01 

.02 

.03 

.04 

.05 

Salaries or other compensation of the Construdi~ii_Manager's ~niplo)re_es at the Project site . 

The Construction Manager's personnel io'be assig~ed during the const~Ction:~~~e, their duties 
and responsibilities to this project arid the d~ffition of their assignments are shown on General 
Conditions Exhibits C. , - -, 

General operating expenses ip-2~~ in the'manage~ent and superVision ofthe project. 

Job office supplies - includes pape·r; -'p_encils, p~J,er clips, file folders, staples, etc., and other 
supplies. -- - -

', " ' ' 

Other General C~iidit-iOnS :_ _General(~ondit-im1s;-whi~h are not Cost of the Work. as defined in 
Article 26 below, inClu:de b'Ut 'ffi.:e noflimited tO';-

• Field Office,Rerilal 

• Field Office:securitr-:-_ 

• Computers 

• Pest Control 
--:_ ·: -~-----T~h:~~-~-i-i_ng_E4uiPment 

• CPM Cons.ultints 

• Drug Testing, 

• Quality Control Systems 

• Telephone Systems And 
Associated Charges 

• Trash Chutes 

• Surveys And Layouts 

• Safety Rails 

• Safety Inspections 

• Parking Space 

·--~ield Office Setup 

• Ffe1d Office Furniture 

•-- Copy Machines 

• Postage 

• As Built Drawings 

• Security Guards 

• Living Expenses 

• Daily Cleanup 

• Trash Dumpsters And 
Associated Fees 

• Cleanup/Safety Labor 

• Portable Toilets And Tanks 

• Safety Supplies 

• Water/Ice/Cups 

• Barricades 

• Field Office Janitorial 

• Salaries At Project Site 

• Fax Machines 

• Couriers 

• Closeout Documents 

• LD.Badges 

• Progress Photographs 

• Final Cleaning 

• Blueprints And Copies Of 
Blueprints 

• Radios 

• Job Signs 

• First Aid Suppli,es 

• Fire Extinguishers 

• Small Tools 
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• Temporary Fencing 

• Material Unloading 

• GolfCarts 

• General Purpose 
Carpenters 

• Horizontal And Vertical 
Transportation Of 
Materials And Personnel 

• Electric Charges 

• Material Hoists 

• Punch Lists 

• Temporary Plywood 
Partitions 

• Temporary Storage 
Containers 

ATTACHMENT D 
• Water Charges 

• Personnel Hoists 

• Storage 

• Temporary Heat 

25.3 The costs of premiums for all insurance and bonds (including _Sl,lbguard) which the Construction 
Manager is required to procure by this agreement specifically f()r'ilie construction project. 

25.4 Any General Condition I General Requirement Cost(s) line item ih~t ,inadverte'ritly is included in a Cost 
of Work item and appears on the approved Cost of Work Schedule ci'fYaliieS'Application for Payment 
forms shall be removed immediately and any paymeilt_made to the'CM of this lin~)tem shall be 
reimbursed to the Owner upon being identified on the sU\iSequent Paymerif Applicat!on. --

26.1 

ARTICLE26 
COST OF WORK·· 

Definition- The term Cost of Worif~~ah mean ~ire_ct ~Sts necessarilY ~~~urred in the Project during 
the Construction Phase for Constfucti'cin serviceS;--- p'aid by the Construction Manager less any 
reimbursement for scrap vaJue and c~h 'or tffide disco'un.tS. ,Cost of Work does not include those fees 
and other costs set forthjn Article 25. Cc;>st of the Work shall include the items set forth below in this 
Article. 

THE OWNER AGREES TO ~A~ THE CONSTRUCTION MANAGER FOR THE COST OF 
WORK AS DEFINED IN THIS ARTICLE.SUCH PAYMENT SHALL BE IN ADDITION TO 
THE CONSTRUCTION MANAGER'S FEES STIPULATED IN ARTICLE 25 OF THE 
GENERAL CONDI'fiONS. . 

26.2 Difect Cost Items 

.0-f Payments due tO subcontractors from the Construction Manager or made by the Construction 
-M~ager' to_-_S'ubcontfa_ctors for their work perfonned pursuant to contract under this Agreement . 

. 02 Construction Manager supplied heavy equipment used on the project shall be priced for 
contractor owli'ed equipment, the "bare" equipment rental rates allowed to be used for pricing 
change Order 'Proposals shall be 75% of the monthly rate listed in the most current publication of 
The AED Green Book divided by 173 to arrive at a maximum hourly rate to be applied to the 
hours the equipment is used. Further, for contractor owned equipment, the aggregate equipment 
rent charges for any single piece of equipment used in any change order work shall be limited to 
the fair market value of the piece of equipment when first brought on to the job site. Fuel 
necessary to operate the equipment wilt be considered as a separate direct cost. Maintenance and 
Repairs on owned equipment are reimbursed through the rental rate. 

EXCEPTION: Tools and equipment with a cost less than $1,000 shall be considered part of the 
Construction Manager's General Conditions and shall not be considered to be part of Project 
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ATTACHMENT 0 
Costs . 

. 03 Not Used 

.04 Cost including transportation and maintenance of all materials, supplies, equipment and tools not 
owned by the workmen, which are employed or consumed in the performance of the work. 
Charges for material shall be the Construction Manager's net actual cost for the purchase of the 
material required to complete the Work. A reasonable allowance shall be made for waste and 
scrap. All materials purchased that exceed the quantities required to complete the work shall be 
returned or sold for scrap, with the proceeds credited to the Owner. Credits for cost reductions 
available to the Construction Manager due to trade discounts, free material credits, and/or volume 
rebates will accrue to the benefit of the Owner. Cash discoUiitS -available on material purchases 
shall be credited to Ovvner if the Construction Manager· i{·j,rovided Owner funds in time for 
Construction Manager to take advantage of any such cash Cliscounts. The .Construction Manager 
is required to notifY the Owner should the cash discount on a pa·rticulir 'i)Urchase equal or exceed 
$1,000, to allow the Owner the opportunity to p~rt!~ipate in the CaSh,discount . 

. 05 Rental charges on all necessary machinery .and e·~riiP.ment, exclusive';Qf ha.I)d.to~i~ used at the 
site of the Project, including installatiOij,,repairs. and re'j)Jacements, disn1ruitliDg, removal, costs 
of lubrication, transportation and delivery costS' th.ereof\vhich are used in the support of a sub­
contractor or the Construction Maniii~r~.s own foi-ce.s in the ·PerfonnanC.e of the work, at rental 
charges consistent with those I'~e"ailing i'ii tlle are.a.:: · · · · .. · 

a) Proposed rental rates and 'related fair market values for Contractor owned (affiliate owned, 
subsidiary owned, or related party 'o~ned) equ,ip~ent shall be submitted to and approved by 
Owner prior to .being used in connectiOn with the Work. The projected usage for each piece 
of equipment PrOPosed to be· i:ented, :and estimated total rentals shall be submitted for 
approval in adv·ance·id.aJonn satiSfactofY'tO Owner so that an appropriate lease versus buy 
decision can be made. ' '" 

b) Eq~i~Di.eD.t r:ented fr~~:·third pa~·eS. ·~hall be priced at the net actual rental cost, considering 
all trade .arid Other discounts available to the Construction Manager. Costs of third party or 
rental equipmeh.t:'Suppiier iri'sli,i'ar)ce shall be declined and the insurance of such equipment 
shall be lii:J.der the· li:tSuf:rincy. pfOgram for the entire project. Each piece of equipment to be 
rented shan:·haYe· liOuriy;-·daily, weekly, and monthly rates submitted to and approved by 
Owner in adVance before equipment rental charges will be considered reimbursable. 

"' ' '• ' 

c) The reitn~ur.sable. yquipment rental rates shall not exceed 75% of the published rates based 
on the late:st, edition of "Rental Rates and Specifications" published by the Associated 
Equipment Distributors (AED). If the AED publication does not contain infonnation related 
to the typ,e· of equipment rented, the Owner and Contractor will 11se the applicable portions 
of the latest edition of the Anny Corps of Engineers equipment rental rate guide 
(Construction Equipment Ownership and Operating Expense Schedule exclusive of the costs 
for fuel, filters, oil and grease) to mutually agree in advance on hourly, daily, weekly, and 
monthly rental rates to use during the project. If these two reference sources do not contain 
specific listings for pieces of equipment to be rented, the two parties may mutually agree to 
reimburse the Contractor up to 75% of the current competitive rental rates from local third 
party equipment rental companies. 

d) The aggregate rentals chargeable for each piece of Contractor owned tools or equipment shall 
not exceed 75% of the fair market value of such equipment at the time of its commitment to 
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the Work. The original purchase price and date of purchase of the equipment will be 
documented with a copy of the purchase invoice and submitted to the Owner along with a 
proposed fair market value in accordance with the procedure outlined above. The fair market 
values to be used for purposes of this contract clause will be subject to advance written 
approval of the Owner. Such aggregate limitations wilt apply and no further rentals shall be 
charged even if a piece of equipment is taken off the job and is later replaced by a similar 
piece of equipment. For purposes of computing the aggregate rentals applicable to aggregate 
rental limitations, rental charges for like pieces of equipment will be combined if the pieces 
of equipment were not used at the same time. 

e) Fair market value for used material and equipment as referi-ed to in this contract shall mean 
the estimated price a reasonable purchaser would paY.:iO''purchase the used material or 
equipment at the time it was initially needed for the job. Note: This is usually lower than the 
price a reasonable purchaser would pay for similar new constructiop material or construction 
equipment. · · · 

f) Rental charges for equipment which is not owned by Contractor. or any __ of:,its affiliates, 
subsidiaries, or other related partie~ and is r~I)._t~d from third pai:ti~s for.'use in proper 
completion of the Work shall be q(Jnsidered reimb.ursable, will be ·r~inlbursable at actual 
costs, as long as rental rates are consistent with those preVailing in the loC'ii.lity. Arrangements 
such as rent-to-own shali be ma'Cfe"known to···aiid shall -·accrue to :the- benefit of the Owner. 
Any and all equipment ac;quired d~rig this piQ]ect due tci,._a reOi-tO-own arrangement shall 
be the property of the owner:_·-.At the ConctusiOn·orthe project'any of this equipment may, at 
the discretion of the Owner;- be"Sold to the_: COnstruction Manager or others at a price to be 
negotiated at that time. .... · 

g) All losses r~~i:ting-_ from los~.~ .damag~d ·or stoi~n- tools and equipment shalt be the sole 
responsibility of the COnt:r:a~.:;tor, ··and not 'ihe_owner, and the cost of such losses shall not be 
reimbursable undef-1:his -Conbact_eXC'ept as cov-ered by insurance procured for the work 

h) Th~-~:o_Titractor shall be requ_ire~- t~- maintain a detailed equipment inventory of all job-owned 
equipm:ent '(either purchased 3nd charged to job cost or job-owned through aggregate rentals) 
and stich _ inventoiy sha11 J)·e- .,submitted to the Owner each month, For each piece of 
equipment, such inve'D.tOry .. ,shOiitd contain at a minimum (1) original purchase price or 
acquisition-Cost'(2) acqUisition date (3) approved FMV at the time the piece of equipment 
was first used_on the job and (4) final disposition. At the completion of the project, the 

:. contractor shali transfer title and possession of all remaining job-owned equipment to the owner: Or at o-w:Oer's option, Contractor may keep any such equipment for an appropriate 
credit to jo\) Cost, which will be mutually agreed to by Owner and Contractor. 

i) All costs':illcurred for minor maintenance and repairs shall be reimbursed at actual cost. Such 
costs iriclude routine and preventative maintenance, minor repair and other incidental costs. 
Repairs and/or replacement of a capital nature are considered to be covered by the rental 
rates. Major repairs and overhauls are not considered routine and ordinary, consequently 
such costs are not reimbursable and are intended to be covered by the rental rates . 

. 06 No costs shall be paid by the Owner to the Construction Manager for any expenses made 
necessary to correct defective workmanship or to correct any work not in conformance with the 
Plans and Specifications or to correct any deficiency or damage caused by negligent acts by the 
Construction Manager. 
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.07 If pre-approved by the Owner in writing, the Construction Manager, when qualified, may perfonn 

all or a portion of the work for any item listed on the estimate or GMP Schedule of Values 
breakdown where it is deemed advantageous due to schedule or economic benefit. Bidding, 
documentation, and reimbursement of self-performed work is subject to the provisions outlined 
in Articles 3.4.9 and 3.5.4 of the Agreement. 

26.3 COSTS NOT TO BE REIMBURSED 

.01 

.02 

.03 

.04 

.05 

.06 

.07 

Salaries and other compensation of the Construction Manager's personnel stationed at the 
Construction Manager's principal office or offices other than the Project site office. Bonuses, 
profit sharing, and any discretionary form of compensation or-fringe benefits. 

Expenses of the Construction Manager's principal office:_ah~---offices other than the Project site 
office. 

Construction Manager's capital expenses, including interest on ConStruction Manager's capital 
used for the Work. -- , -· -

Any cost not specifically and expressly described in sub,!l_e~tion 26.2 above. ---
. . 

Cost which would cause the GMP tO\,e exceeded -(~ther thil~_ adjustme~ts pursuant to the terms 
herein for Change Orders and (;onstruCtiOO Change Directives):·, , · · 

Cost of the Construction M~-~ger's·home--~ffi~_e_,computer servi~s or other outside computer 
processing services shall be coiisi·deie_d overbeWd_ and general expense. Accordingly, the 
Construction Ma11ager should nOr,platl·: io_ perfOrffi any such computer related services or 
alternatives at the- field _office WhCn such- service or functions can be performed at the 
Construction Man3'g'er1S_- ho-!ne.or braiiCh offices:-or other outside service locations. 

Any periQnal computer' appHcatioriS_ ilnd_ related costs or remote job entry data functions and 
related CoSts- _which will be- iric_~rred b); personnel at the job site must receive advance written 
approval-fi-Om 'the Owner to be-cOnsidered a reimbursable cost, otherwise the associated cost will 
not be paid:-- - -

Costs of all re'~roductions:uscic(ror -bidding or information purposes required by the project to 
directly benefit'tl:ie:Project will only be reimbursed with prior written approval of the project 

.08 Costs of subco'ittrl)cto'rS bonds not required by this agreement or approved in writing by Owner . 

. 09 Payment: anl-~erformance bonds, including individual subcontractor bonds and/or Subguard 
insurance, thai results in cumulative coverage in excess of the agreed upon Guaranteed Maximum 
Price, without prior written consent from the Owner. Deductibles paid by Construction Manager 
on any insurance claim will not be reimbursed unless the loss could not have been reasonably 
avoided by Construction Manager and/or all subcontractors had it reasonably perfonned all 
contractual safeguards . 

. 10 Costs due to negligence or willful misconduct of the Construction Manager, Subcontractors, or 
suppliers or anyone directly or indirectly employed by any ofthem or for whose acts any of them 
may be liable. 

School Board ofBroward County 
CMAR Agreement- General Conditions 
Version Date: 06/21/16 

28 



26.4 

ATTACHMENT D 
.II Tools and equipment with a cost of$1,000 or less . 

. 12 Discretionary labor benefits such as, but not limited to: cost of living adjustments, auto 
allowances, etc. unless previously approved by Owner. 

.13 

.14 

.15 

.16 

.17 

.18 

.19 

.20 

Overtime wages not approved in writing by the Owner prior to the Construction Manager 
incurring the cost. 

Any costs or fees in excess of industry standards for the applicable benchmarks set forth in 
General Conditions Exhibit D. 

Costs resulting from failure of Construction Manager _or any subcontractor to procure and 
maintain insurance by the Contract Documents. -

Costs to replace or pay for lost or stolen machinery or ~U-ipme_~f Or materials. However, 
Construction Manager may seek to recover replacement Cosr- from insurance, sureties, 
Subcontractors, suppliers, or other such third pirtl~S: , 

The cost for any legal, accounting or other_ professio~ill s_ervices except t6:_the ~X~~nt provided in 
Article 26.2 above. - - --· 

Penalties, fines, or costs imposed b; ~ov·emment:l::-~uthoritie·~- iil -.CMn,ection with, or resulting 
from any violations for nonOOffiPliance With-law~,.i6gulations, cades, ordinances, or directives 
by the Contractor or any subcontraCtof. 

Costs associated withthe ConstrUd.ion-~~nager's,f~i-Jure_ to obtain any and all pennits in a timely 
manner, including; 'without limitat'ion, the-;COsts of any delays resulting therefrom, unless such 
failure is due to the_'f:iiiure of the Drltwings a'Iid._Specifications to confom1 with the laws and 
regulations applicable t~er~O:, - -

Costs of ac-Cele_rating the Work to the exten~ caused by the negligence or default of the Contractor 
or any subcontiactOr l)fany tier. 

Ari.;Y. n~ri.-reimburs~ble cost(s)' lhie .ite~-:that inadvertently is included in a Cost of Work item and 
appears on the apprO:Ved ·c;ost of Work Schedule of Values Application for Payment fonns shall be 
ienloved immediately and any payment made to the CM of this line item shall be reimbursed to the 
OWncir_lJP.OD bCiiig ideni'ifi_e;cl on the subsequent Payment Application. 

ARTICLE27 
CHANGE ORDERS AND CONSTRUCTION CHANGE DIRECTIVES 

27 .I The Owner, without invalidating this Agreement, may order Changes in the Project within the geneml 
scope of this Agreement consisting of additions, deletions or other revisions, the GMP, and the 
Construction Completion Date, being adjusted accordingly. All changes in the Project shall be 
authorized by Change Order (CO) or Construction Change Directive (CCD) signed by the Owner before 
the change is implemented. 

27.2 A Change Order or Construction Change Directive is a written order to the Construction Manager 
signed by the Owner issued after the execution of this Agreement, authorizing a Change in the Project, 
the Construction Manager's fees, or the Construction Completion date. Each adjustment in the GMP 

School Board ofBroward County 
CMAR Agreement~ General Conditions 
Version Date: 06/21/16 

29 



ATTACHMENT D 
resulting from a change order shall clearly separate the amount attributable to the Cost of Work. 

27.3 If none of the methods set forth in General Conditions Exhibit Cis agreed upon, the Construction 
Manager, provided he receives a written Construction Change Directive signed by the Owner, shall 
promptly proceed with the Work involved. The cost of such Work shall then be detennined on the basis 
of the reasonable expenditures and savings of those performing the Work attributed to the change. 
However, in the event a Construction Change Directive is issued under these conditions, the Project 
Consultant will establish an estimated cost of the work and the Construction Manager shall not perform 
any work whose cost exceeds that estimate without prior written approval by the Owner. In such case, 
the Construction Manager shall keep and present, in such form as the Owner may prescribe, an itemized 
accounting together with appropriate supporting data ofthe increase .iil the Cost of Work as outlined in 
Article 26 of the General Conditions. The amount of decrease in the Guaranteed Maximum Price to be 
allowed by the Construction Manager to the Owner for ~ny defel{On or change which results in a net 
decrease in cost will be the amount ofthe actual net decrease. · · 

27.4 The cost of the Change in work shall be computed in accordance with General Conditions Exhibit C. 
' ;·,:.. ''" 0 ', 

27.5 Should concealed conditions encountered in the. perforriiill1ee of the Work b~iow. til~ 'Surface of the 
ground or should concealed or unknown conditiol)S: i~ an 'eXisting structure ·b'e:~f Variance with the 
conditions indicated by the Drawings, speCificatiOns;· ,.or owner furnished in,fonnation or should 
unknown physical conditions below the..,Surface of iiie·.·.groun(f'cii: shoutd·.:~Oncealed or unknown 
conditions in an existing structure .o.f an urli.IS'ual nature;·.differini"<.ffiiuenanY from those ordinarily 
encountered and generally recogn\~¢(f:··as inllt!·n!rit)ri yiork of the character provided for in this 
Agreement, be encountered, the au·arMie1:i.d Maxiiniiiil, Price and the Construction Completion date 
shall be equitably adjusted by Chang·e:'Ofder upon ;{~ti'quest for Change Order in accordance with 
General Conditions Exhibit C. ... · 

27.6 Claims For Additional Cci.fist~~!ion .Costs Or Time ;::All claims for additional costs or time shall be 
made by request for a change order S:U.bmitted as prOvided in Article 27 of the General Conditions. 
Additional timt:fshall be considered only' i(the approved CPM critical path is impacted by the change . . ' -·· ' -

.01 If the Construction Manager ls.de.layed at any time in the progress of the work by any act or 
.. neglect of ih~ .Ownef·or the Proj'ec:t .Consultant or of any employee of either or by any separate 
"c·Onstructiori'Manager enij).!Qyed by the Owner or by any changes ordered in the work by labor 

disputes, fire, o:r· unusual del8y m" transportation, unavoidable casualties or any causes beyond the 
Construction Ma·~·ager•s control or by delay authorized by the owner pending resolution of 

-'.disputeS;: .. ·and.,.~uCii' delay extends the completion date, the Substantial Completion shall be 
eX.t6nded.b)r Change. Order for such time as the Owner may reasonably detennine . 

. 02 Only delays which are determined to extend the critical path for the schedule for constructing the 
project will reS'uti in a time extension. Neither the Owner nor the Construction Manager shall be 
considereJ 'to own the schedule float time. 

27.7 Minor Changes In The Project -The Facilities Project Manager will have authority to order minor 
changes in the Project not involving an adjustment in the Guaranteed Maximum Price or an extension 
of the Construction Completion Date and not inconsistent with the intent of the Drawings and 
Specifications. Such changes shall be effected by written order. 

27.8 Emergencies- In any emergency affecting the safety of persons or property, the Construction Manager 
shall act at his discretion, to prevent threatened damage, injUI)' or loss. Any increase in the Guaranteed 
Maximum Price or extension of time claimed by the Construction Manager on account of emergency 
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work shall be detennined as provided in Article 27 and Exhibit C of the General Conditions. 

ARTICLE28 
DISCOUNTS AND PENAL TIES 

28.1 All discounts for prompt payment shall accrue to the Owner to the extent the Cost of the project is paid 
directly by the Owner or from a fund made available by the Owner to the Construction Manager for 
such payments. To the extent the Cost of Work is paid with funds ofthe Construction Manager, all cash 
discounts shall accrue to the Construction Manager. All trade discounts, rebates and refunds, and all 
returns from sale of surplus materials and equipment, shall be credited to the Cost of Work. All penalties 
incurred due to fault of the Construction Manager for late payment Of cost of the project will be paid 
by the Construction Manager. .-. 

28.2 Construction Manager shall comply with the Direct Owner Pu~Ch3sing Program as set forth in SBBC 
Specification Section 01295, if applicable. ' 

ARTICLE29 
norms 

29.1 Bonds 

.01 

.02 

.03 

In accordance with the proviSi~m OfS~ti~n255.iJ5,Florida S~tllt~s:·the Construction Manager 
shall provide to the Owner, ori'-foml~·-r~,~rnish.-ed bY. the Owner, a 100% Performance Bond and a 
100% Labor and Material Paynlent :B'olld .each i(( an_amount not less than the GMP as revised. 

To be acceptable to the School Board. ofBro\Vard CoUrity as Surety for Performance Bonds and 
Labor and Matefial PaYment Bonds·,· a SUrety Company shall comply with the following 
provisions: 

The Sui·e.~··c_ompany sh~lib::e .appro~~d by:the United States Treasury Department and have a 
currently v3.1id certificate of Authority, issued by the State of Florida, Department of Insurance, 
.authorizing i~·to w'fire· Surety bon'ds:·in the State of Florida . 

. 04. :• ;~e Surety Co~Panish~ll::b~ in full compliance with the provisions of the Florida Insurance 
....... Code. · --

.05 

.06 

.:_:~~Sur~~: Comp~Y'shall have at least twice the minimum surplus and capital required by the 
Florida Insurance Co·de at the time the invitation to bid is issued 

If the Contra:-C;t A'ward Amount exceeds $500,000, the Surety Company shall also comply with 
the folloWiilg· provisions: 

.1 The Surety Company shall have at the minimum an A- Policy Holder's Rating, and a Class 
VI Financial Rating in the latest issue of Best's Key Rating Guide . 

. 2 The Surety Company shall not expose itself to any loss on any one risk in an amount 
exceeding ten (10) percent of its surplus to policyholders, provided: 

.07 Any risk or portion of any risk being reinsured shall be deducted in determining the limitation of 
the risk as prescribed in this section. These minimum requirements shall apply to the reinsuring 
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carrier providing authorization or approval by the State of Florida, Department of Insurance to 
do business in this state have been met. 

.08 In the case of the surety insurance company, in addition to the deduction for reinsurance, the 
amount assumed by any co-surety, the value of any security deposited, pledged or held subject 
to the consent of the surety and for the protection of the surety shall be deducted. 

ARTICLE30 
INDEMNITY AND DUTY TO DEFEND 

30.1 To the fullest extent permitted by law, the Construction Managef::-~h-~11 indemnifY, defend and hold 
harmless the Owner, and its members, officers, employees and a:geritS ("Indemnitees") from and against 
all claims, causes of action (by whomever brought or alleged and··regardless ofthe legal theories upon 
which the liability, claims or causes of action are based), liabilitieS, 'damageS; losses, costs, expenses 
and fees, including, but not limited to, the reasonable fees ofattorrii::YS;:-eX:pert witnesses and other 
consultants at the pre-trial, trial and appellate levels, \Vliic}l are or may be--imposed upclfl, incurred by 
or asserted against lndemnitees that arise out of, are caUSed by, result ffOm, or_ -aTe- 'incidental to 
Construction Manager's performance undertJ:tis Agreement,-bi_-tp the extent any 'claiinS,'Iiability, causes 
of action, damages, losses, costs, expenses o:r fcies are caus_ed by negligence, reckle'Ssness, or intentional 
wrongful conduct of the Construction Ma-nager or ariY':sub-cOnt~actor"or:·Sub-sub-contractor, any 
supplier and any individual or entity directlY Or indire9il)r emploYCd_ -bY' :any of them. Construction 
Manager shall insure each sub-contraCt contairiS_ :this provision and the requirement for each sub­
contractor to indemnify, defend arid, iio'id }1annl~sS_--ihe Indemnitees, and that flow-down clauses 
requiring this provision and requiremeilt _a·re utilized by :au entities Construction Manager has a direct 
contract witl1. The rem~dy provided to the In'delllQitees by_ihis indemnification shall be in addition to 
and not in lieu of any ot~er_'~emedy available_ under the Agn;e·ment or otherwise. This indemnification 
obligation shall not be &iriinished _o_r_limiti:d' in any Way by any insurance maintained pursuant to the 
Agreement or otherwise aV-ailable tO·· the· ¢_onstruCiiOn Manager. The remedy provided to the 
Indemnitees by t11is indemnifica!],()_n s}ifllf 'sUJ"iriYe this Agreement. A claim for indemnity pursuant to 
this provision-shall be_ commenced Within the'p{:riod established under Florida law for commencement 
of an action fouOded 'ori the design, plii.nning, or construction of an improvement to real property. The 
proyisiRns of thiS :S_ectiOn--are:. int~nded"~'O_ -.require the Construction Manager to furnish the greatest 
ani'o'unt'ofindemnifiCation allowidu[lder Florida Jaw. 

30.2 Iri_ any and all claims aji<iinst the Owner by any employee of the Construction Manager, or anyone for 
whose- acts:'the- ConstruCtion Manager may be liable, the obligations for Construction Manager to 
indeni:nitY 'OWn'i:r.~nder thiS_~ontract shall not be limited in any way by any limitation on the amount 
or type of damages, 'Comp'ensation, or benefits payable by or for the Construction Manager under 
workman's compe~sation acts, disability acts, or other employee benefit acts. 

30.3 In the event thaf anY--claims are brought or actions filed against the Owner with respect to the indemnity 
contained herein, the Construction Manager agrees to defend against any such claims or actions 
regardless of whether such claims or actions are rightfully or wrongfully brought or tiled. The 
Construction Manager agrees that the Owner may select the attorneys to appear and defend such claims 
or actions on behalf of the Owner. The Construction Manager further agrees to pay, at the sole expense 
of the Construction Manager, the attorney's fees and cost incurred by those attorneys selected by the 
Owner to appear and defend such claims or actions on behalf of the Owner. However, if the claims or 
actions are covered by insurance and such coverage is acknowledge by the insurance company in 
writing to the Owner, then, in that case, the insurance company shall choose counsel, direct the defense 
and be the judge of the acceptability of any compromise or settlement of any such claims or actions 
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against the Owner which are within the insurance policy limits and are paid by the insurance company 
solely. Otherwise, if the claims or actions are not covered by insurance, then, at its sole option the 
Owner shall have the sole authority for the direction of the defense, and shall be the sole judge of the 
acceptability of any compromise or settlement of any claims or actions asserted against the Owner. 

30.4 The Construction Manager agrees, at its own expense, and upon written request by the Owner, to defend 
any suit, action or demand brought against the Owner on any claim or demand that is alleged, whether 
rightfully or wrongfully, to arise out of or result from the negligence, recklessness or intentional 
wrongful conduct of the Construction Manager or any sub~contractor or sub-sub-contractor, any 
supplier and any individual or entity directly or indirectly employed by any of them 

30.5 The Construction Manager reoognizes the nature ofthe indemnific3.ti0n obligations imposed under this 
contract and voluntarily makes these covenants. The obligation imposed upon the Construction 
Manager under this Indemnification Agreement shall survive teiTiiination of~is contract. 

31.1 

31.2 

31.3 

31.4 

31.5 

31.6 

ARTICLE31 
CONSTRUCTION MAN.AGER'S INSURANCE 

The Construction Manager shall not provid~ "afl_y seivice_s unde·r __ this contract_ until the Construction 
Manager has obtained all insurances requi&£d_hereundenlnd such 'iilsllran~s have been approved by 
the Owner. Owner may withhold paymentS; dUe to (OiiStruction Man~ger--in accordance with this 
Contract or terminate or suspend this COntract With all ·costs or expenSes associated with same to be 
paid by Construction Manager in the 'e·ve.O.t~onstruCti9n Manager fails to comply with any requirement 
in the Contract regarding insurance. 

Performance Bond and M3.ierials and P~yme~~ ~~nd are re:Quired on any single project costing two 
hundred thousand dollars {~io_o;OOO)_or mo·r~: Each bCi~d shall equal to one hundred percent ( l 00%) of 
the single project amount for. Projects· in exceSs oftwo·hundred thousand dollars ($200,000) or more, 
and shall be v,;ith a surety inSurer authOrized tO. do business in Florida and complying with Section 
255.05, F .s.; aS-~ended. · · ·-· · 

The .Constructiori-·Manaier shall furniSh ·certificates of insurance to the Owner for review within ten 
w:>):'days after aw-ard and.shatl ~aintai~ ihe required insurance at au times cturing the term of this 
cOntract. 

All iflsu~~ _pci_Hcies shall be issued by companies authorized to do business under the laws of the 
State of Florida:· An insuram::.e companies providing policies required under this contract shall have at 
least an "A-" rating and a financial rating not less than VI in the current A.M. Best Manual or hold a 
Moody's Investors Sei-vjce Financial Strength of''Aa3" or better. 

All certificates Of insurance shall be in the form as approved by Insurance Standards Office (ISO), 
unless approved by Owner's Designated Risk Management Administrator and such certificates shall 
clearly indicate that the Construction Manager has obtained insurance of the type, amount and 
classification required by these provisions, in excess of any pending claims. No material change or 
cancellation of the insurance shall be effective without a thirty (30) day prior written notice to and 
approval by the Owner's Designated Risk Management Administrator. 

The Construction Manager shall verifY that all subcontractors utilized in conjunction with all services 
provided under this contract shall maintain insurance of the type, amount, and classification required 
by these provisions. 
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31.11 
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Neither approval by the Owner, nor failure to disapprove the insurance provided by the Construction 
Manager shall relieve the Construction Manager of full responsibility to provide the insurance as 
required by this contract. 

All insurance policies required under this contract shall be endorsed to be primary of all other valid and 
collectable coverages maintained by the Owner. The Owner shall be named as an additional insured 
under the General Liability policy. 

The Owner reserves the right to review, reject or accept any required policies of insurance, including 
limits, coverage's or endorsements, herein throughout the life of this ~Ontract. 

Insurance Provider and Surety: In the event that any insurance'i)rovider, including but not limited to 
performance and payment bond surety companies, is downgraded frOm A-VI ritting by AM Best or Aa3 
rating by Moody's Investor Service, or has an order ofliquidation elltefed_a:gaillst it in any jurisdiction, 
Construction Manager shall furnish a replacement insurance product, insUrance policy or surety bond, 
that satisfies the requirements of this Agreement withi'T(tifteell (15) daYS _qf receipt of written notice 
from Owner or from the time Construction Manager beC-Omes aware of the- downgrade or order of 
liquidation whichever is sooner. - - · --

Construction Manager and Surety shalll~~ve _a contin~i-~g obligritiiin to insure that all insurance or 
surety requirements are satisfied throughout the C'onstruction of the pi'Oj~ct\lliO until all post completion 
obligations; including punch list and »:.<i.rranty reqi.iiJ:e_rrieilts are completed or expire. 

INSURANCE REQUIRED: 

31.12 

31.13 

Commercial General Liability lnsuran-Ce:-The ·Construct{~~ Manager shall maintain Comprehensive 
General Liability lnsurafice; ·inChiOing ProdUcts & Coffipleted Operations, Personal and Bodily Injury, 
and Contractual Liability, to ·covef--th~indemnificaticili language set forth herein. Limits shall not be 
less than $1,000,000 per occuireriC.e; $1~0oO,dOo general aggregate. General Aggregate shall apply Per 
Project. Prodlict:S--Cpmpleted ope-rat'ions aggregate shall not be less than $1,000,000. The Owner, its 
members, officers,_emPloy_ee~ and age~_~s shall be named as an Additional Insured. 

AUtO-~obile Lia~H-ity lnsuran~e:-.The ~onstruction Manager shall maintain Automobile Liability 
T_llsurance covering Uti' 0\vi:iid, l'•f0fl-6Wned and Hired vehicles in the amount of not less than One 
Mtilion Dollars ($t,oOO;ooO) per occurrence Combined Single Limit for Bodily Injury and Property 
Damage ~nd s'tlaJJ not be:any less restrictive than the standard ISO Business Auto Policy CA 00 0 l. 

In the event the Awardee dO-es not own any vehicles, we will accept hired and non-owned coverage for 
$1,000,000 Combine:<:! Single Limits and we will require an affidavit signed by the Awardee indicating 
the following: .-- -

(Insured's Name) does not own any vehicles. In the event we acquire any vehicles throughout the term 
of this agreement, (Insured's Name) agrees to provide proof of"Any Auto" coverage effective date of 
acquisition. 

31.14 Workers' Compensation Insurance: The Construction Manager shall maintain Workers' 
Compensation Insurance in accordance with Florida Statutory Limits and Employers Liability 
Insurance with a limit of not less than $500,000/$500,000/$500,000 (each accident/disease--each 
employee/disease-policy limit). 
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31.15 Insurance Warranty Period: All Insurance policies must remain in effect during perfonnance of the 

work and for a period of one (1) year after Certificate of Completion, Certificate of Occupancy (OEF 
11 Ob ), or Certificate of Final Inspection (OEF 209) which has been signed by the Chief Building 
Official /certified inspector. 

31.16 Certificate of Insurance Requirements: Prior to the commencement of any work, as evidence of 
required coverage, Awardee must provide a Certificate of Insurance to The School Board ofBroward 
County, Florida's Risk Management Department for approval. Certificates should be faxed to The 
School Board ofBroward County, Florida, Risk Management Department Certificate Tracking System 
at 1-866-897-0425. 

31.17 Liability Policies arc to contain the following provisions. In addi_tion; the following wording must be 
included on the Certificate oflnsurance: 

.01 

.02 

. 03 

. 04 

. 05 

The School Board ofBroward County, Florida, its members;'Officers, employees and agents 
are added as additional insured. '" " , "' 

All liability policies are primary ofaU-other-val;d:-~d collectable oo~e-rage ~a·i-ntained by the 
School Board ofBroward County, F!Od&i. , --- , , 

Contractual liability is included i~ the Generali-iability PS!icy . 

General Aggregate must app_iy_ Per P~jeCt apdindicated on ~h~<Jrti-ficate . 
Project Number/Location~-~~ m;:-,refere~6ed-i~-_ihe Description of Operations . 

OWNER PROVIDED BUILDER'S RISK INSURANCE PROGRAM 

31.18 

31.19 

31.20 

31.21 

31.22 

----- ' ' --_-.:·,_ " ' 

OWNER TO MAINTAI~-- IiUILriER~S.· ~ISK JN~lJ~NCE PROGRAM: Except as otherwise 
provided, the 0'\vner shall mali1tain a fniiid~_r•s- Qsk insurance policy on behalf of the Construction 
Manager and its Subcontractors, in Cffect at the tirlie that Notice to Proceed is received by Construction 
Manager. · 

o~e~:-Builder's Riskinsuiiiri~ P~ograil1-;or the Construction Manager and its Subcontractors will be 
Hffiited to Covered LOs_s ~suiting fro'in damage or destruction of property while such property is at the 
c01.1'Struction jobsite of the.Project as described in this Contract. 

',. ----------- ',_ ' 

NO COVERAGE CJ'N.CONS1RUCT10N MANAGER'S TOOLS OR EQUIPMENT: The coverage 
under the Owner Bu-i_ld(:r's ':Risk Insurance Program will be limited to property which has been, or is 
intended to be, inc_orpOrated into the Work as part of the contract price for which title has either been 
passed to the Owiiei-;O'r is intended to pass to the Owner. 

RESPONSIBILITY OF THE DEDUCTIBLE: The Construction Manager shall be solely responsible 
for the first $20,000 of Covered Loss in any one occurrence for any covered peril. If the deductible on 
the Owner Builder's Risk Insurance Program applicable to the Covered Loss exceeds the $20,000 for 
which the Construction Manager is responsible, the Owner shall be responsible for that portion of 
Covered Loss incurred by the Construction Manager and its Subcontractors in excess of$20,000 up to 
the amount of the deductible in the Owner's Builder's Risk Insurance Program. 

COMMENCEMENT OF THE OWNER BUILDER'S RISK INSURANCE PROGRAM: The Owner 
Property Insurance Program shalt commence with respect to the Work at the later of the date Notice to 
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Proceed is received by the Construction Manager under this contract or commencement of Work at the 
construction jobsite of the Project as described in the Contract. 

31.23 TERMINATION OF OWNER PROPERTY INSURANCE PROGRAM: Coverage under the Owner 
Builder's Risk Insurance Program for the Construction Manager and its Subcontractors shall terminate 
at the earliest of: 

.01 With respect to any completed portion of the Work, if the Owner elects to occupy and/or use 
such completed portion of the Work prior to Substantial Completion, the date the Owner first 
occupies or uses such completed portion ofthe Work; or 

.02 If work by the Construction Manager is permanently, -~j;~·bdoned or terminated prior to 
Substantial Completion, at the time such work is pennarie~tly abandoned or terminated; or 

.03 Termination of the Contract by the Owner. 

31.24 0\VNER PROPERTY INSURANCE PROGRAM SUBJECT TO LIM-iTATIONS: The rendering of 
the Owner Builder's Risk Insurance Program shall _not cOii'St~t:ute any represe'iititioq by the Owner with 
respect to the adequacy of the insurance to piQit~Ct"'the Consfruction Manager. w: 'itS' Subcontractors 
against property insurance type losses. The_:bW'ner ~mPhasizes--thilt _coverages_ in 'ihe Owner Builder's 
Risk Insurance Program is limited in scope :and do nOi_-:tiecessafily: includ~: all insurance coverages, 
either desirable or normally maintained by 'tne·'construction Manager' Or SUbcontractors. Except as 
otherwise specifically provided in tiJ.~·contract,':the.prO_Vjding of the QWti.er Builder's Risk Insurance 
Program shall not be construed to be'a')iin_liation ofi tliiil'fiature or extent of the Construction Manager's 
or its Subcontractors' obligations undey.this'{::.Qntraci:D.Or to relieve the Construction Manager or its 
Subcontractors of any such_ obligations. -:-' · · · - -

31.25 NOTICE OF CLAIM uN-r:>EI(QWNER BUILDER-'S-INSURANCE PROGRAM: In addition to, and 
not in lieu of, any other nOtice reqUi_r:ed 'under this· Contract, if a Construction Manager or its 
Subcontractor-' suffers injury OcdamagC t<.{pfoperty which might result in Covered Loss under the 
Owner Buildef•s_:Ri.s_k Program, Written notf(£o_fi;uch injury or damage shall be given to the Division 
of Risk Management of'the School B6ID-d ofBroWard County, as soon as practical, but not exceeding 
seven (7) day after first obsefvance of S'Uc_h injury or damage. The notice shall provide sufficient detail 
to enable the Division of Risk M~i'riagemeiit or its designee, to provide an initial report to the Owner's 
i~urers and to proPefly _inVestiiilte.Jhe matter. Notification shall be directed to the SBBC Risk 
Management Dhrision 'at _(754) 321 ~ 1900. 

31.26 COOPERATION OF CONSTRUCTION MANAGER AND SUBCONTRACTORS: The Construction 
Manager and all or' its SU.b~ontractors shall assist the Owner and the Owner's insurers and fully 
cooperate in respects to·feporting, investigation and adjusting of claims under the Owner Builder's Risk 
Insurance Prograni V:.h~ther or not involving the respective Construction Manager or Subcontractor. 

31.27 WAlVER OF SUBROGATION: To the extent such insurance permits, and then only to the 
extent Owner collects under the Owner Builder's Risk Program, SBBC waives any and all claims 
against Construction Manager or Subcontractors and their respective agents, servants and employees, 
for loss or damage to Owner's property. To the extent such insurance permits and then only to the 
extent the Construction Manager collects under its property insurance coverage, Construction Manager 
waives any and all claims against Owner and its agents, servants and employees for loss or damage to 
Construction Manager's property. Construction Manager shall require all Subcontractors to waive, to 
the extent such insurance permits and then only to the extent such Subcontractor collects under its 
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property insurance coverage, any and all claims against SBBC and its agents, servants and employees 
for loss or damage to such Subcontractor's property. 

31.28 OWNER'S RIGHT TO TERMINATE, MODIFY OR REPLACE: The Owner reserves the right to 
tenninate whole or in part or modify the Owner Builder's Risk Insurance Program. In the event of 
tennination or modification, whether initiated by the Owner's or its insurers, the Owner will assume 
the responsibility for that portion of any loss suffered by the Construction Manager or its Subcontractors 
which would have been covered by the Owner Builder's Risk Insurance Program. 

32.1 

ARTICLE32 
WAIVER OF SUBROGATION. ··. 

The Owner and the Construction Manager waive all rights against'each otf)er,-for damages caused by 
perils covered by insurance provided under Article 31 to the extent ~OVere'd bY such insurance except 
such rights as they may have to the proceeds of sucl_l in_surance held by the' Owner and Construction 
Manager as trustees. The Construction Manager shall reQuire similar wii.Vers from aJl_'Subcontractors 
and their sub-subcontractors. ' -. 

32.2 The Owner and Construction Manager waiVe ,all ri~~ againSt--each other for_~~~-~-- ~r- damage to any 
equipment used in connection with the- __ :project and <covered' ):iy_ any ,.property insurance. The 
Construction Manager shall require simil:i.r '.waivers:- from all' 'subcontractors and their sub~ 

32.3 

subcontractors. , -, -· , - , ---

The Owner waives subrogation against the Co_nstru~io~- rvtanager on all property and consequential 
toss policies carried by _the Owner on adjacent Properties and under property and consequential loss 
policies purchased for the P~ojec! after itS 'co!-llpletion._ 

32.4 lfthe policies of insuran~e re_fe~;dtO in.t~;~--_Article reqUire an endorsement to provide for continued 
coverage where:there is a wai'ie'r 'of suhiug~ti.Oh, the Owner of such policies will cause them to be so 
endorsed, failllte to"Obtain propef' eii_dorsemeOt Oullifies the waiver of subrogation. 

· ·.··· ·.· ...•• · AIUICLE33 
WITHHOLDING PAYMENT TO CONSTRUCTION MANAGER 

33.1 In' additionJ(l the Retai~age, payments, including but not limited to Final Payment, may be withheld or 
reduce'd bY the- OWn_e~- in it's sole discretion if any of the following exists: 

.0 l The work is-· not proceeding in accordance with construction Documents Schedule as 
anticipated 'by the Ov .. 'ller. In that event, the Owner will assess the anticipated delay and the 
Owner will use the amounts specified for Liquidated Damages as the basis for amounts 
withheld. Said funds shall be held until such time as the Owner determines that the work is 
back on schedule. By making said funds available to Construction Manager, owner does not 
waive its right to assess liquidated damages at the completion of the Project: 

.02 Liquidated Damages as set forth in this Contract; 

.03 Unremedied Defective Work; 

.04 Unremedied Punch~ List items; 
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34.1 

ATTACHMENT D 

.05 Subject to Owner's written notice to Construction Manager in accordance with Contract 
Documents, back charge items for work perfonned by Owner or another contractor at the 
request of Owner, for work within the scope of Work under this Construction Contract . 

. 06 Claims filed by subcontractors, laborers, suppliers, materialmen or others; 

.07 Failure to comply with any and all insurance requirements; 

ARTJCLE34 .. 
TERMINATION BY THE CONSTRUCTION MANAGER 

If the Project is stopped for a period ofthi~-'{30) days:--~nder an --~~~r·of~~ court or other public 
authority having jurisdiction or as a_n!Suit ofan·acr_ofgoVernment, such as a declaration of a national 
emergency making materials unavaihibiC; through no a_ct_ or fault ofthe Construction Manager, or if the 
Project should be stopped for a period Of-sikt)'_(60) da)iS by the Construction Manager, for the Owner's 
failure to make paymen~ _thereon, then the· Cofistiuction Mallager may, upon giving the Owner a written 
seven day notice to cure pe'fiod, Jenninate :the cohtract and rci}Uest payment for all work executed, the 
Construction Manager':i"fees -~am.ed_to d<ife; and fofany proven loss sustained upon any materials, 
equipment, tools, construci'ion:~quipill.ent, and,machim~fy. including reasonable profit, damages and 
terminate expeflses incurred bY the Con'StiUctiOri Manager. 

" ., '-,' ' ''' ' ._ 

OWNE~'S RIGHT TO PEj~~~~~STRUCTION MANAGER'S 
OBLIGATIONSAND TERMINATION BY OWNER FOR CAUSE 

35.1 I(ihe :coJlstrii:Ci~on Mariilger fails to perform any ofhis obligations under this Agreement including any 
obligiition'he aSSiiin-~s to perform work with his own forces, the Owner may, after seven (7) days written 
notice during which period the Construction Manager fails to perform such obligation, make good such 
deficiencies. The GMJ>; or the actual cost of the Project, whichever is less, shall be reduced by the cost 
to the Owner of.maldrig good such deficiencies and the Construction Manager's Construction Phase 
Fee shall be reduce'd by an amount required to manage the making good of such deficiencies. 

35.2 The Owner may terminate the contract with the Construction Manager for breach of any of the 
provisions of this Agreement. When such a breach exists the Owner shall notifY the Construction 
Manager in writing of the breach, and if the Construction Manager does not within seven days of that 
written notice, cure, or satisfactorily commence cure, of the breach, the Owner may terminate this 
Agreement for cause. 

35.3 lfthis Agreement is terminated by the Owner for cause, the Construction Manager shall not be entitled 
to receive any further payment until the all Work covered by this Agreement is completed and all costs 
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relating to this Work are known to the Owner. After all Work is complete and paid for, any payments 
still owed the Construction Manager shall be paid by Owner to Construction Manager. Any amount 
paid by the Owner in excess of any payments still owed to the Construction Manager shall be paid by 
the Construction Manager to the Owner. 

35.4 If the Construction Manager refuses to allow public access to all documents, papers, letters, or other 
material subject to the provisions of Chapter 119, Florida Statutes, and made or received by the 
Construction Manager in conjunction with this Agreement, then the Owner may, without prejudice to 
any right or remedy and after giving the Construction Manager and his surety, if any, seven (7) days 
written notice, during which period Construction Manager still fails to allow access, tenninate the 
employment of the Construction Manager and take possession ofthe site and of all materials, 
equipment, tools, construction equipment and machinery thercon1 OVined by the Construction Manager, 
and may finish the project by whatever method he may deem exp_edient. In such case, the Construction 
Manager shall not be entitled to receive any further payment until:tlie;Project-is:finished nor shall he be 
relieved from his obligations. Reasonable termination expenses incurred_ by the-owner may be deducted 
from any payments left owing the Construction Manager (excluding" moiJ.!es owed the Construction 
Manager for subcontract work). - -

ARTICLE36 
TERMINATION BY OWNER WITHOUT CAUSE .. 

36.1 The Owner may, upon ten (10) d~ys-:-:written -~O:tice·_~o-the Constructl~~ Manager, terminate this 
Agreement in whole or in part when ·it_ is ill the int'ere_~t of the Owner and at the sole discretion of the 
Owner. If the Owner terminates this Agreeffient for imY.reason other than pursuant to Article 35, he 
shall reimburse the Constru~tion Manager _for'm:tYunpaid C()st_ofWork due him under Article 26, plus 
that part of the unpaid b3.li:uiC-e ofthe Constructioii j;)hase Fee· in an amount as will increase the payment 
on account of his fee to a s-uffi \vhich bears ilie same ratio to the Construction Phase Fee as the Cost of 
Work at the time of tennimitfoil beafS):o tl)e- puarante-ed Maximum Price, if established, otherwise to 
the Owner's __ Construction Budget. The--Owner shall also pay to the Construction Manager fair 
compensation;' either _by_ purchase ~r:rental at the-~Iection of the Owner, for any equipment retained. In 
case of such tenninatiOil of Agriement the Owner shall further assume and become liable for 
obligations, commitme~t-s an_d unsettied_ contractual claims that the Construction Manager has 
pre"ViOuSly undertakCn or incum!djn_ goOd faith in connection with said Project. The Construction 
Manager shall, as a ConditiOn'" of re"ceiving the payments referred to in this Article, execute and deliver 
all_sl;}ch papers and take:·au such steps including the legal assignment of his contractual rights, as the 
Owner m_ay"rCg~re-for "the purpose of fully vesting in him the rights and benefits ofthe Construction 
Manager under Such-oblig-ations or commitments. 

36.2 After the establishment' of the Guaranteed Maximum Price or at the completion of the Preconstruction 
Phase, if the final___COst estimates or lack of funding make the Project no longer feasible from the 
standpoint of the Owner, the Owner may tenninate this Agreement at its sole discretion and pay the 
Construction Manager his proportionate fee due in accordance with Article 25 plus any costs incurred 
pursuant to Articles 26. 

ARTICLE37 
LAWS AND REGULATIONS 

37.1 Construction Manager and its employees, representatives and subcontractors shall at all times in the 
perfonnance of the work, comply with all applicable Jaws, ordinances, statutes, rules and regulations 
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(including but not limited to the Florida Building Code), in effect at the time this Agreement is signed. 

37.2 If, during the tenn of this Construction Contract, there are any changed or new laws, ordinances or 
regulations not in existence at the time of signing this Construction Contract which become effective 
and which affect the cost or time of perfonnance of the Construction Contract, Construction Manager 
shall within fifteen (15) days of the discovel)' of said Jaw, ordinance or regulation, notifY Owner in 
writing and submit detailed documentation of such effect in terms of both time and cost of perfonning 
the Construction Contract. Upon concurrence by Owner as to the effect of such changes, an adjustment 
in the compensation and/or time of performance may be made at Owner's discretion. 

37.3 If any discrepancy or inconsistency should be discovered between the Contract Documents and any 
law, ordinance, regulation, order or decree, Construction Manage/ shall within fifteen (15) days of 
discovery of same report the same in writing to Owner and Pl-oject Consultant who will issue such 
instructions as may be necessary. 

38.1 

ARTICLE38 
DISPUTE RESOLUTION 

The Owner and Construction Manager agt:ee_ t~~t, ·i-~:the ev~~t -Ofa.dispute, the--~~ies will attempt to 
resolve such dispute without litigation 8ild_:_that resoiUti_on thri:nigll medilit'iCm procedures will be 
encouraged. Failing resolution, and prior to 'c00mlencerri6nt of depOsiiicins·ill any litigation between 
the parties with respect to the ProjeCi;:fl:ie_parties 'sb.aU_atlc;!mpt to resolv1hhe dispute through mediation 
before an agreed-upon Circuit Court-M~diator certified b)' the State ofFlorida. Should either party fail 
to submit to mediation as required he'ieunder, the o'ther. party may request a court of law to order 
mediation under Florida Statutes Sectioil: 44. f62, ' .. 

38.2 The existence of a disPUte):ietween the parties snau not be the basis of the Construction Manager 
unilaterally electing not to continUe :p~ifcll:m'artce purs~a-n.t to the terms of the Contract Documents . 

. ARTICLE39 
GOVERNING LAW AND VENUE 

39.1 Tf1_e--Construction cOninlc-t)ball be gci_Vemed by the laws ofthe State of Florida. 

39.2 VenUe ofan{iu:ition ariSing out of this Agreement shall exclusively be in Broward County, Florida or 
in thetis Distri.CrcOurt for the Southern District ofFlorida. 

ARTICLE40 
RIGHTS AND REMEDIES 

40.1 The duties and obligations imposed by the Contract Documents and the rights and remedies available 
thereunder shall be in addition to and not a limitation of any duties, obligations, rights and remedies 
otherwise imposed or available by Jaw. 

ARTICLE41 
SUCCESSORS, ASSIGNS AND ASSIGNMENT 

41.1 The Owner and the Construction Manager each binds itself, its partners, successors, assigns and legal 
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representatives to the other party in respect to all covenants, agreements and obligations contained in 
the Construction Contract. It is agreed that the Construction Manager shall not assign, transfer, convey 
or otherwise dispose of the contract -or its right, title and interest in and to the same or any part thereof, 
without previous consent of the Owner and concurred to by the Sureties. 

41.2 If requested by Owner the Construction Manager agrees to assign all Subcontracts required for 
performance of this Contract to the Owner upon the Owner or Facilities Project Manager's 
determination that Construction Manager has defaulted under the Contract Documents. The 
Construction Manager shall include in all Subcontracts, equipment leases and purchase orders a 
provision requiring the subcontractor, equipment lessor or supplier, in the event of Construction 
Manager's default under this Contract, to consent to the assignment,or'their subcontracts to the Owner. 

42.1 

ARTICLE42 
NOTICE OF CLAIM: WAIVER OF REMEDIES; 

NO DAMAGES FOR DELAY 

The Owner's liability to Construction Manager for any, ci~ms arising out, of Ouelai~~ io the subject 
matter of this contract, whether in contract o_r: tOn:;JriCJudinJi bi.tt not limited to, daini.S for extension of 
construction time, for payment by the Ownei'"of the' Costs, daffiages or loSS!!S "because of changed 
conditions under which the work is to be J;eifonned, of': fOr additiOnal_ worJc; 'Shall be governed by the 
following provisions: -- "- , ·, " 

.01 

.02 

.03 

All claims must be submitte~ -~S-.~ :Request for Change Order in th~-manner as provided herein; . . 

The Construction Manager mus~ ~Ub~{c~_:N,otice of-Claim to Owner within 20 days of when the 
Construction Manager Was or shoUld have b6Cn aware·ofthe occurrence of the event giving rise 
to the claim; and , , , ,, 

Within-10 days of submitting its NoticC"OfClaim, the Construction Manager shall submit to the 
Owner it_s Re<iuest for Change'_Order, whiCh shall include a written statement of all details of the 
claim, including a descriptiorl of the work affected . 

. 04·:- 'The Constru~tion ~~~ilg6! ag~e~·-.that the Owner shall not be liable for any claim that the 
Construction Min11g:er fails tO submit as a Request for Change Order as provided in this Article. 

42.2 After,,receipr(lfi.Requ6s:ffor Change Order, the Owner, within a reasonable time, shall deliver to the 
Constrt.ictiO'ri Miilag_er. its wr~tten determination of the claim. 

42.4 For work the Construction Manager perfonns with its own forces, and in addition to the adjustments 
provided for in ArtiCle 25, the Construction Manager's exclusive remedy for delays in performance of 
the construction caused by events beyond its control, including delays claimed to be caused by or 
attributable to the Owner or the Project Consultant, including claims based on breach of contract or 
negligence, shall be a claim submitted in compliance with 42.1 above, for an extension of the scheduled 
construction time. In the event of a change in such work, the Construction Manager's claim for 
adjustments in the contract sum are limited exclusively to its actual costs for such changes as set forth 
in Articles 25 and 27. The Construction Manager expressly agrees that the foregoing constitute its sole 
and exclusive remedies for delays and changes in such work. and eliminate any other remedies for 
claim for increase in the contract price, delays, changes in the work, damages, losses or additional 
compensation. 
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42.5 In the event it shall be detennined by a Court of competent jurisdiction that the preceding provision is 

inapplicable or unenforceable for any reason or cause, then the Construction Manager shall be entitled 
to the sum of $200 per day for each day it is actually delayed by the action of or neglect of the Owner 
or Project Consultant or by changes in the Work, or by any other cause of delay which is attributable 
to the Owner or Construction Manager and beyond the Construction Manager's control, avoidance or 
mitigation and without the fault or negligence of the Construction Manager and/or Subcontractor or 
supplier at any tier. This provision contemplates anticipated and actual loss caused by any delay and 
the difficulty in proving the loss. The sum set forth above, on a per diem basis, is the total amount 
recoverable from the Board as full and final compensation for all delay damages, consequential 
damages, loss of profits and/or the like. Article 42.5 compensation, iftriggered as set forth in Article 
42.5 of the General Conditions to the Construction Manager Agreement, are in addition to any monies 

43.1 

43.2 

43.3 

due pursuant to Article 25 of the General Conditions. , ---

ARTICLE43 
ROYAL TIES AND PATENTS. 

The Construction Manager shall pay all royaltie_s aryd liceiiS:e,fees. 

The Construction Manager shall be responsibi~ for -~I(infringe~ent of patent rig-ht~- and shall assume 
the defense, including payment of attorneY fe~ and costs, of any,-'Suit bro_llght against Construction 
Manager and/or Owner for infringe;nen,t of afiy United Slates patent Oi', for -wrongful use of proprietary 
infonnation ofany third party. ; , .:- ::, - · , , 

Construction Manager hereby inde~n-ifiCS. and -.shall: -~~fend and hold harmless Owner and its 
representatives, respec~ively, from anil'aga,ins( all claims; losses, costs, damages, and expenses, 
including attorney's fees, ii-ti<ur,red by owner and its represeritiltives, respectively, as a result of or in 
connection with any cla.ims··or actions based upon infringement or alleged infringement of any patent, 
and arising out of the use ofth_e.eQUipment oi>materials, Provided under this Construction Contract by 
Construction.Manager, or out ofthe pfOcess· of actions employed by, or on behalf of Construction 
Manager in ~OnneCdo_n with the'-p~_rl"onnanCes Of this Construction Contract. Construction Manager 
shall, at its sole eXpen'se;promptly de,fen_d against any such claim or action unless directed otherwise 
by Owner or itiL' r:epresi:ntri.iives; prOvided that Owner or its representatives shall have notified 
CorlStriiction Manager upon' becoi:ping ~<Yare of such claims or actions, and provided further, that 
Construction Manager~s arorementkltied obligations shall not apply to equipment, materials, or 
proCesses furnished or"sp_ecified by Owner or its representatives. 

43.4 Co~stm~tio,n ~a~a~f:r shall have the right, in order to avoid such claims or actions, to substitute at its 
expense non-infringing- equipment, materials, or processes, or to modify such infringing equipment, 
materials and processeS so they become non-infringing, or obtain the necessary licenses to use the 
infringing equipmerit,-materials or processes, provided that such substituted and modified equipment, 
materials and pfocesses shall meet all the requirements and be subject to all the provisions of the 
Contract Documents. 

43.5 The indemnification pursuant to Florida Statute 725.06 and other Florida Jaws, etc., shall have a 
separate consideration of $1.00, receipt of which is hereby acknowledged and incorporated into the 
project sum. This is incorporated by reference into the Bid Documentation and Specifications if any. 
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ARTICLE44 

RIGHT TO AUDIT PROVISIONS 

44.1 Construction Manager's "records", as referred to in this contract, shall include any and all information, 
materials and data of every kind and character, including without limitation, records, books, papers, 
documents, subscriptions, recordings, agreements, purchase orders, leases, contracts, commitments, 
arrangements, notes, daily diaries, superintendent reports, drawings, receipts, vouchers and 
memoranda, and any and all other agreements, sources of information and matters that may in Owner's 
judgment have any bearing or pertain to any matters, rights, duties or obligations under or covered by 
any Contract Document. Such records shall include (hard copy, as well as computer readable data if it 
can be made available), written policies and procedures; time sheets; payroll registers; cancelled 
checks; subcontract files (including proposals of successful and unSUcCessful bidders, bid recaps, etc.); 
original estimates; estimating work sheets; corresponden:~; change order files (including 
documentation covering negotiated settlements); backcharge 'IOis __ and supporting documentation; 
general ledger entries detailing cash and trade discounts earned, in'surance rebiites and dividends; and 
any other Construction Manager records which may haye a bearing on fniittfirs of interest to the Owner 
in connection with Construction Manager's dealings with the Owner (,all fOregoing hereinafter referred 
to as "records") to the extent necessary to P!!tmit eviiluiition and verifiCai_ion of:· a) Construction 
Manager compliance with contract requirements; b) compiillilceylith Owner's bUsiiiess ethics policies, 
and c) compliance with provisions for prici·~g change 'orderS, invpices or .clafiiis submitted by the 
Construction Manager or his payees. cO·n'st:ruction M~nager shRll: r:equi~e all payees (examples of 
payees include Subcontractors, insuran.ce agents; material.Suppliers, etC.) to ~mply with the provisions 
of this article by incurring the ·reqUirementS hereof ·in a written ·contract agreement between 
Construction Manager and payee. S~Ch ~quirements.to include flowMdown right of audit provisions in 
contracts with payees wilt also apply tO}iub.CqntractorS aild SubMSubcontractors, material suppliers, etc. 
Construction Manager :;vill cooperate fully and 'will reqlii~ Related Parties and all of Construction 
Manager's Subcontractors (iti'cluding thoSe: entering into Iuffip sum subcontracts) to cooperate fully in 
furnishing or in making aVail:ible:.to .Owner· 'from iiin'e. to time whenever requested in an expeditious 
manner any and all such iflfO~atioO;'."ffia~e.rfaiS. and data: 

44.2 Whenever the·OMler enters into an~:type 'of Con'tTlictual arrangement, including but not limited to, lump 
sum contracts (l..e.,. fiXed'price or stipp]ated sum contracts), unit price, cost plus or time and material 
contrr1.c~s, with or ~ithout';i gllara]lteed'm'aximum (or not~to~exceed amounts), Construction Manager's 
"reco'rds" shall, upOii):eason~~le notic:e, b~'open to inspection and subject to audit and/or reproduction 
dUring nonnal businesS_wofking hciurs: Such audits may be perfonned by an Owner's representative or 
an -()utside representative e·ngaged by Owner. The Owner or its designee may conduct such audits or 
inspections "t)lfO.Ughout 'the term of this contract and for a period of five years after final payment or 
longe·r if required by'Jaw. 

44.3 Owner's authorized .~presentative or designee shall have reasonable access to the Construction 
Manager's facilitie.s', shall be allowed to interview all current or former employees to discuss matters 
pertinent to the pe'rfonnance of this contract, and shall be provided adequate and appropriate work 
space, in order to conduct audits in compliance with this article. 

44.4 Construction Manager shall require all subcontractors, insurance agents, and material suppliers 
(payees) to comply with the provisions of this Article by insertion of the requirements hereof in any 
written contract agreement. Failure to obtain such written contracts which include such provisions shall 
be reason to exclude some or all of the related payees' costs from amounts payable to the Construction 
Manager pursuant to this contract. 

44.5 If an audit inspection or examination in accordance with this Article, finds that the Construction 

School Board ofBroward County 
CNIAR Agreement~ General Conditions 
Version Date: 06/21116 

43 



45.1 

45.2 

45.3 

45.4 

45.5 

45.6 

ATTACHMENT D 
Manager overcharged Owner, the Construction Manager shall pay to Owner the Overcharged Amount, 
which is defined as the total aggregate overcharged amount, together with interest thereon, (such 
interest to be established at the rate of 12% per annum). If the Overcharged Amount is equal to or 
greater than $25,000.00, Construction Manager shall pay to Owner the Overcharged Amount and the 
Audit Amount, which is defined as the total aggregate of Owner's reasonable audit costs, incurred as a 
result of its audit of Construction Manager and Owner. If such amounts owed Construction Manager 
are insufficient to cover the Overcharged Amount and Audit amount, as applicable, then Construction 
Manager hereby acknowledges and agrees that it shall pay such remaining amounts; to Owner within 
seven (7) business days of its receipt of Owner's invoice or such remaining amounts. In no event shall 
the Overcharged Amount or the Audit Amount be deemed a reirnburstlble Cost of the Work. 

ARTICLE45 
MISCELLANEOUS 

Interest- Any monies not paid when due to either party under this contiact'shall not bear interest except 
as may be required by Section, 218.74(4) Florida StatliteS-(_1998) as amend6d. 

Harmony - Construction Manager is advise9~;~:iicl 'her,eby a~~~s__t~~t he will e-~~~- ~v~i -reasonable and 
diligent effort to assure that all labor emplOyed by COnstruction Manager and his· Subcontractors for 
work on the project shall work in harmonY ~ith and be· compatib-le· \vith aU "Oth.er labor being used by 
Construction Manager now or hereafter_ on the She ofthe''Pioject. constt:u:Ct_iOO Manager further agrees 
that this provision will be included iri'.itlfsubconiracts of the SubcontractOrS- as well as the Construction 
Manager's own contract; provided, hoW~v.er, that thiS· f,'rOvision shall not be interpreted or enforced so 
as to deny or abridge, on account of memb:ership or -non-membership in any labor union or labor 
organization, the right pf any person to: :work ·as _guarariieed by Article l, Section 6 of the Florida 
Constitution. -- · 

Apprentices - If the Consifu~i~d ·-rvf.anage~- employs ~pprentices on the project, the behavior of the 
Construction Manager and the:owner shail b¢ governed by the provisions of Chapter 446, Florida 
Statutes, and ·by_ a·pplicable sta;;daids and pOliCies governing apprentice programs and agreements 
established by 'the DivisiOn ofLabor:of_the State of Florida Department of Labor and Employment 
Securi):Y. The CO~structiO·ri -Mimager Will, include a provision similar to the foregoing sentence in each 
subcontract. -· · 

I,n~oices- Invoices ~h;ali_besubmitted i~ detail sufficient for a proper pre-audit and post-audit thereof. 
InVOiCes-for_' <UlY _fray:el exPenses shall be submitted in accordance with procedures specified in Section 
112.061 of the FlOiidaStritUtes governing payments by the State for travel expenses. 

Construction Manage(·~ Project Records - The Construction Manager's Project Records shall be 
maintained as preScribed herein above in accordance with the State of Florida General Records 
Schedule for State Agencies A-1 and shall be made available to the Owner or his authorized 
representative at mutually convenient times. 

Public Entitv Crime Information Statement- A person or affiliate who has been placed on the convicted 
vendor list following a conviction for a public entity crime may not submit a bid on a contract to provide 
any goods or services to a public entity, may not submit a bid on a contract with a public entity for the 
construction or repair of a public building or public work, may not submit bids on leases of real property 
to a public entity, may not be awarded or perform work as a Construction Manager, supplier, 
subcontractor, or consultant under a contract with any public entity, and may not transact business with 
any public entity in excess of the threshold amount provided in Section 287 .ot7 ofthe Florida Statutes, 

School Board ofBroward County 
CMAR Agreement- General Conditions 
Version Date: 06121116 

44 



ATTACHMENT 0 
for CATEGORY TWO for a period of36 months from the date of being placed on the convicted vendor 
list 

45.7 Electronic Mail Capabilities- The Construction Manager must have electronic mail capabilities through 
the World Wide Web. It is the intention of the School Board of Broward County to use electronic 
communication for all projects whenever possible. The Construction Manager shall provide their 
electronic mail address and the name of a contact person responsible for their electronic 
communications. 

45.8 Trench Safety Act- The Construction Manager must comply with the provisions of the Trench Safety 
Act (Florida Statutes Section 553.66, as amended). 

45.9 Strict Performance- The failure of either party to insist upon or efiforce strict performance by the other 
party of any of the provisions of this Agreement or to exercise ati{r,ights under this Agreement shall 
not be construed as a waiver or relinquishment to any extent of its rights ~o)IS_Seit or rely upon any such 
provisions or rights in that or any other instance. 

45.10 Severability- If any clause or provisjon ofthis Agreement"is. illegal, invalid"O/o-thenvise 1.i~enforceable 
under present or future laws effective during the tCrili'hereof, tli'i:in the remainde·r·orthe'Agreement shall 
not be affected thereby; and in lieu of eac)i"ciRuse- or:provisiOn:of this Agreement which is illegal, 
invalid or otherwise unenforceable, there shall be added,· as 'partofihis'Agreeri:tent, a clause or provision 
as similar in terms to such illegal, inv.alid, or '6therwise --~nenforcea.b!C' clause or provision as may be 
possible and as may be legal, valid'~d-~nforceable .. -
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EXHIBIT A 

CONSTRUCTION TEAM ASSIGNED REPRESENTATIVES 

Individual Title 
Superintendent of Schools 
Chief Facilities and Construction Officer 

Owner's Representative 

Proiect Consultant 

' 
Individual 

' ' ' 

'•'''', 
''' ' 

• 

C truti M 005 c oo anager ' 
Individual 

' ' 

,----- ,, ', 
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Pmject M•ooge< I Thle 

Title-- ' ' 

Pro'ect Princi a! 
P~oject Manager 

Site Representative 
,' ,, ,, 

Title 
Project Principal 
Project Manager 

Site Su erintendent 
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EXHIBITB 
CONSTRUCTION MANAGER'S PERSONNEL 

PRECONSTRUCTION PHASE STAFF (included in Preconstruction Services Fee) 

ATIACHMENT D 

Individual Tit\ %of Time assi ned to pro· ect 

CONSTRUCTION PHASE~ OFF-SITE SUPPORT STAFF dti~J~ded in ConstruCtion_Managenient Fee unless 
approved in writing by Owner) , ' , , ' 

.. · .. ',, ---, . 

Individual Title '% ofTim'e assi ned to ro·ect 

·• . 

.. ___ ·:. - __ 

CONSTRUCTION PHASE -ON'SITE SUPP~IU ST~FF(in<ludod in Con"ru<tion Mnnog"'' lump 'om Gonml 
Conditionsc(l~taspartofGMP) · · · " 

.·.: _____ ... · .. · . 

Individual - Title 

.. · 
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ATTACHMENT D 
EXHIBITC 

CHANGE ORDERS, EXTRA WORK AND CLAIMS 

I. The contract language contained in this Article will supplement and take precedence over all other change 
order pricing contract provisions in file contract documents provided by either the Owner or the 
Construction Manager and/or Architect/Engineer. lt is understood that these contract provisions will 
govern the pricing and administration of all change order proposals to be submitted by the Construction 
Manager, Prime Contractors, Trade Contractors or Subcontractors (Subcontractor), and all other lower 
tier Contractors (Sub-Subcontractors) working on the Project. In the event of a conflict between the 
language in this Exhibit and the other contract documents used for the prOject, the change order pricing 
and contract provisions in this Exhibit shall govern. · " 

2. The Construction Manager agrees that it will incorporate the provisions of this Exhibit into all agreements 
with lower tier Contractors, Subcontractors, etc. It is understood that thes~·charlge·Order pricing 
provisions apply to all types of contracts and/or subcontra«;ts specifically ill-Qhiding lump sum (or fixed 
price contracts), unit price contracts, and/or cost plus cont'iacts with or without:a'guarant~d 'maximum. It 
is further understood that these change order provision~_ will ap[ily to an methodS- o·r change order pricing, 
specifically including lump sum change order propO~als; ·unit pric~ 'change order piop'i:Jsa.JS-, and cost plus 
change order proposals. · · · 

-.... ', ' ' 

3. The term change order shall include Extra Work ~nd Claims-~~less specifi~n). ~X.~luded or further 
described. · ·- · -· " · " --- · 

4. Whenever change order proposals to adjust~the'contract pri·c·~-_b_ecome necessary, the Owner will have the 
right to select the method of pri_cing to be used by the.<:;onstriiction Manager in accordance with the 
pricing provisions found in' this Exhibit. The _Options will be (1) !limp sum change order proposal, (2) 
unit price change order propbs;tl,-'~r--(3). cost pluS' change oi<:Ier proposal as defined in the following 
provisions: 

a. Lump Sum C~-a~·ge-order Pr~~Os'als- Tile C~nstruction Manager will submit a properly itemized 
Lump Sum Ch3.n'ge Ordet Proposal coVering the additional work and/or the work to be deleted. This 
propogl will be ite1,11ized fOr 'the yarioUS :~()mponents of work and segregated by labor, material, and 
equipment in a detriilt::d format s·atlsfaqtory to Owner. The Owner will require itemized change orders 
oll_8U change order p'roposaiS'from'the·construction Manager, subcontractors, and sub-subcontractors 
rega~dless of tier. Deti:tils·to be submitted will include detailed line item estimates showing detailed 
maierlals_.qii~_iitity:t*e-Offs, material prices by item and related labor hour pricing information and 
extensions (by Iifli-i(~m by _drawing as applicable). 

Labor: Estimlit6d labor costs to be included for self-performed work shall be based on the 
actual cost per hour paid by the Construction Manager for those workers or crews of workers 
who the ConStruction Manager reasonably anticipates will perform the change order work. 
Estimated labor hours shall include hours only for those workmen and working foremen 
directly involved in performing the change order work. Supervision above the level of 
working foremen (such as general foremen, superintendent, project manager, etc.) is 
considered to be included in the agreed upon Markup Percentages as outlined in paragraph 6 
of this Article. 

Labor Burden - Labor burden allowable in change orders shall be defined as employer's net 
actual cost of payroll taxes (FICA, Medicare, SUTA, FUTA), net actual cost for employer's 
cost of union benefits (or other usual and customary fringe benefits ifthe employees are not 
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ATTACHMENT D 
union employees), and net actual cost to employers for worker's compensation insurance 
taking into consideration adjustments for experience modifiers, premium discounts, dividends, 
rebates, expense constants, assigned risk pool costs, net cost reductions due to policies with 
deductibles for self-insured losses, assigned risk rebates, etc. Construction Manager shall 
reduce its standard payroll tax percentages to reflect the effective cost reduction due to the 
estimated impact of the annual maximum wages subject to payroll taxes. 

Material: Estimated material change order costs shall reflect the Construction Managers 
reasonably anticipated net actual cost for the purchase of the material needed for the change 
order work. Estimated material costs shall reflect cost reductions available to the Construction 
Manager due to trade discounts, free material credits, andlor __ vo1ume rebates. Cash discounts 
available on material purchased for change order work shaif'6e'Credited to Owner if the 
Construction Managers provided Owner funds in time fQi'Construction Manager to take 
advantage of any such cash disoounts. Price quotations frOffimaterialStJppliers must be 
itemized by each specific item to be purchased. "Lot pricing"-QUotati6US will not be considered 
sufficient substantiating detail. -- --

Equipment: Allowable change order estim.~ted coS~ may include apprOpriate arriounts for 
rental of major equipment specifically n~dect to perforffiJhe change order WOrk (defined as 
tools and equipment with an individual 'purchase Cost of rilOre than $1 000), For Construction 
Manager or subcontractor owned eQ.llipment, the' "bare" eqUipinent rentat rates allowed to be 
used for pricing change order. propos~!S. Shall be 75o/o of the nionthiy· ;:ate listed in the most 
current publication ofThe AED}~~~en Book. divided by 173 to ilni.ve at a maximum hourly 
rate to be applied to the hourS ihe ·equipment is used perfonning the change order work. 
Further, for Construction Mana:ge:r Or:~~boontniCtq.t: owned equipment, the aggregate 
equipment rent charges for any Sirigle Piece. of eqUl:Pinent used in any change order work shall 
be limited to 50% Of_ihe.fair markefvaluC:'Ofthe pieCe Of equipment when the tirst change 
order is priced inVolVi~g Usage of the '·piece Of eQ.uipment. Fuel necessary to operate the 
equipment will be cOrisiQefed as a seplit<tte direct 'cost associated with the change order work. 

b. Unit Price CI;J~e,Order Propos,8ls :~As an .l.i1~~rn~tive to Lump Sum Change Order Proposals, the 
Owner or the cOOstiiictio'n Manager acting with the approval of the Owner may choose the option to 
use Contract Uni,t 'Prices:··The' C(JnstruCti()ri Manager will submit within seven (7) days after receipt of 
th6--(J\.VD.er's writteri fequesH~r .i 'Unit.Pri'C'e-Proposal, a written Unit Price proposal itemizing the 
quantities of each iterri'ofwork for \vhiCh there is an applicable Contract Unit Price. The quantities 
rrii.Jst be itemized in retatiOO to each specific contract drawing. 

--:.C~nt~~t:'Jnit,Pri~~~-:wm be applied to net differences of quantities of the same item. Such 
Contract Unit:Pi-ices Will be considered to cover all direct and indirect costs of furnishing and 
installing the i'tein including the subcontractor's Markup Percentage Fee. 

c. Cost Plus Change Order Proposals - As an alternative to either Lump Sum Change Order Proposals or 
Unit Price Change Order Proposals. the Owner may elect to have any extra work perfonned on a cost 
plus markup percentage fee basis. Upon written notice to proceed, the Contractor shall perfonn such 
authorized extra work at actual cost for direct labor Gourneymen, apprentices, helpers, etc.), actual 
cost oflabor burden, actual cost of material used to perfonn the extra work, and actual cost of rental 
of major equipment (without any charge for administration, clerical expense, general supervision or 
superintendence of any nature whatsoever, including the cost or rental of small tools, minor 
equipment, or plant (fabrication), plus the approved markup percentage fee. The intent of this clause 
is to define allowable cost plus chargeable costs to be the same as those allowable when pricing Lump 
Sum Change Proposals as above. Owner and Construction Manager may agree in advance in writing 
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ATTACHMENT D 
on a maximum price for this work and Owner shall not be liable for any charge in excess of the 
maximum. Daily time sheets with names of all Construction Manager's employees working on the 
project will be required to be submitted to the Owner for both labor and equipment used by the 
Construction Manager and I or contractors for time periods during which extra work is performed on 
a cost plus fee basis. Daily time sheets will break down the paid hours worked by the Construction 
Manager's employees showing both base contract work as well as extra work performed by each 
employee. 

5 Maximum Markup Percentage Allowable on Self~ Performed Work: With respect to pricing change orders 
to any Lump Sum Contract change order, the maximum Markup Percentage Fee to be paid to any 
Contractor (regardless oftier) on self-performed work shall be limited t,o the percentage, shown on 
Exhibit B of the CMAR Agreement (and as outlined in General ConditionS' Exhibit D), of the net direct 
cost of (1) direct labor and allowable labor burden costs applicable i~ hie change order or extra work; (2) 
the net cost of material and installed equipment incorporated into the-change or extra work, and (3) net 
rental cost of major equipment and related fuel costs necessary to complete. ~he\:haflge in the Work. 

6. Maximum Markup Percentages Allowable on Work Perfoim.ed by Lower Tier C:e~ntractors: With respect 
to pricing the portion of change order proposals involving wo-rk-performed by lower tier Co.rltractors, the 
maximum Markup Percentage Fee allowable to the·cOiiStruction· Manager supervis-ing· the lower tier 
contractor's work shall be not-to-exceed 10%.;---- .. 

7. Sales and use tax (if applicable) shall not be subjecfto any Markup Percentage_ Fee. Any sales or use tax 
properly payable by the Construction Ma·ririgers shafl be adci_ed, after computiOg the change order amount 
before tax. 

8. As a further clarification, the agreed upon ifark~pp_~rcentage Fee is intended to cover the Construction 
Manager's profit and all indirect costs associ.ited witli"the change o'rder work. Items intended to be 
covered by the Markup Perceiltage-Fee- include·; but are-not limited to: home office expenses, branch 
office and field office overhead eXpeOS:e 'Or any kiiid; projecfinanagement; superintendents, general 
foremen; estimating, _engineering; codrdinatioh;·exp-editing; purchasing; detailing; legal, accounting, data 
processing or other3dministrative exjienses; shOp- dr~wings; permits; comprehensive general liability 
insurance; auto insurance mid _umbrella inslmmce; pick-up truck costs. The cost for the use of small tools 
is also to be conside~d-_covered by the Markup Percentage Fee. Small tools shall be defined as tools and 
equipnl'erit (Power or nO~~pow(!ri Wi'th_-_an, i_ndividual value of$1,000 or less. 

9. The ~{>plication of the ma~kup-jrercentages referenced in the preceding paragraphs will apply to both 
additiVe ·and dedUCTIVe .change_ orders. In the case of a deductive change order, after the net credit is 
computed bY'applying the slidi!ig scale percentages as outlined, an adjustment will be made to the 
computed credit by mult,ipiying the credit amount by a factor of .975 to arrive at a final credit amount to 
be issued to the owner. _l_ll 'those instances where a change involves both additive and deductive work, the 
additions and deductions 'will be netted and the markup percentage adjustments will be applied to the net 
additive or deductive amount. 

10. In no event will any lump sum or percentage amounts for "contingency" be allowed to be added as a 
separate line item in change order estimates. Unknowns attributable to labor hours will be accounted for 
when estimating labor hours anticipated to accomplish the work. Unknowns attributable to material scrap 
and waste will be estimated as part of material costs. 

I 1. The Construction Manager's proposals for changes in the contract amount or time shall be submitted 
within seven (7) calendar days ofthe Owner's request, unless the Owner extends such period oftime due 
to the circumstances involved. If such proposals are not received in a timely manner, if the proposals are 
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ATTACHMENT D 
not acceptable to Owner, or if the changed work should be started immediately to avoid damage to the 
project or costly delay, the Owner may direct the Construction Manager to proceed with the changes 
without waiting for the Construction Manager's proposal or for the formal change order to be issued. In 
the case of an unacceptable Construction Manager proposal, the Owner may direct the Construction 
Manager to proceed with the changed work on a cost-plus basis with an agreed upon "not-to-exceed" 
price for the work to be perfonned. Such directions to the Construction Manager by the Owner shall be 
confirmed in writing by a "Notice to Proceed on Changes" letter within seven (7) calendar days. The 
cost or credit, and or time extensions will be determined by negotiations as soon as practical thereafter 
and incorporated in a Change Order to the Contract. 

12. In the event the Construction Manager has been required to furnish perfoirnance and/or payment bonds 
as part of the base contract price, a final contract change order will b_e-pt-Ocessed to account for the 
Construction Manager's net increase or decrease in bond premium'-costs associated with change orders to 
Construction Manager's base contract price. Contract adjustments related to any: sUch increased or 
decreased costs of related to insurance and/or bond coverage will not be· SUbjeCt to any Construction 
Manager markup for overhead and profit. 

13. Accurate Change Order Pricing Information: Coniifru:C'tiOn_ Maii.ig·er agrees that it is: resp;nsible for 
submitting accurate cost and pricing data to s_uppOit its LUmp Sufi Change and/or COst Plus Change 
Order Proposals or other contract price adjustTnen~ under tij6"-contraC(:constnictiOn Manager further 
agrees to submit change order proposa)s with cOst anq pricing_· data, whfcih"is 'accurate, complete, current 
and in accordance with the terms of the <::?ritract with'resped to pricing of Change orders. 

14. Rlght to Verify Change Order Pricing InfOfm-~ti'on: ConS-trUCtion Manager agrees that any designated 
Owner's representative will_ have the right l:o_'exaffiine the COnstruction Manager's records to verifY the 
accuracy and appropriateness of thy_ pricing ·a.ata uSea- i~ price chtl'nge proposals. Even after a Change 
Order Proposal has been aP-prOVed; 'ConstructiC,il Man:igei- agrees that ifthe Owner later determines the 
cost and pricing data submitted-Was lflaCc_Urate:, illcomplete; not current or not in compliance with the 
terms of the contract regarding pf.idng of chaiig~ Orders; then an appropriate contract price reduction will 
be made. - , 

15. Requirements for Detailed Change Order Pricing Information: Construction Manager agrees to provide 
and _nxjUire'-all subcontractors tO J)royide_a bif:akdown of allowable labor and labor burden cost 
information as outlined· iii-'this Article:,, This information will be used to evaluate the potential cost of 
labOr_:imd labor burden reiatect"to change order work. It is intended that this information represent an 
accurate estimat~ _of the CoriSI:l;uction Manager's actual labor and labor burden cost components. This 
informa,tiOO'is nOf iilteil:ded tO ·establish fixed billing or change order pricing labor rates. However, at the 
time change orders are Pil~ed, the submitted cost data for labor rates may be used to price change order 
work. The accuracy of ilny such agreed upon labor cost components used to price change orders will be 
subject to later audit-- APProved change order amounts may be adjusted later to correct the impact of 
inaccurate labor cost cOmponents if the agreed upon labor cost components are determined to be 
inaccurate. 

16. The Construction Manager is required to notifY the owner within seven (7) calendar days subsequent to 
an event that may lead to a claim by the Construction Manager or Subcontractor of any tier. The claim is 
to be perfected and the Owner provided a full accounting for all costs associated with the claim within 
thirty (30) calendar days, unless the Construction Manager requests in writing and the Owner agrees to a 
specific extension of this time. The reason for the extension is to be made known to the Owner in the 
written request. Any claims that are not promptly and accurately reported in keeping with this article 
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ATTACHMENT D 
will not be entertained. The Owner has the right to verity amounts claimed in the same manner as 
described in paragraphs 14 and 15 of this Exhibit. 

17. The Construction Manager shall not be paid overhead and profit on any additional cost item of work, not 
included in GMP, for which the Construction Manager should have reasonably discovered in their review 
of Contract documents (see also Agreement Section 3.3.2). 

School Board ofBroward County 
CMAR Agreement- General Conditions- Exhibit C 
Version Date: 06/21/16 

52 



ATTACHMENT D 

EXHIBITD 
INDUSTRY BENCHMARKS 

~oe~··~""~·~,i~pti~·o~n~··•:iR•":iR•·•z·.··~· ·~'~····~~~~~·~;sz .. ':Rate>.•·> \Base :••••'··· .·.·•·· 
Design Fee 6%-7% GMP 
?reconstruction Fee 0.5%-1% GM P 
General Conditions 7%-8% GMP (exlcude CM Fee) 
OH & P Fee (CM Fee) 2%-5% CoSt of Work 
GL Insurance A 0.45% -- 'Re\.enue 
Subcontract Bonds B 1%-1.3% j3MP 
P&P Bond CM 1% GMP/CM Revenue 
Labor Burden c 30%-40% 

A CCIP ranges from 3 to 4% of subcontract reve:-nue_ 
B Including discount would result in 0. 75-o/~_-_: .. 
C Burden includes: FICA, FUTA, SUTA, MED/DENT, STD, L lD, WIG . ··. ... . 
and Compensated Absences. 
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AITACHMENTE 
REQUIRED RESPONSE FORM- Proposer Information 

RFQ Issued Date: -----:c:-:- Title of Request or Solicitation:,-~~-=---------­
Note: For Joint Venture Proposals, see instructions at the bottom of this page. 

PROPOSER INFORMATION 

PROPOSER'S (COMPANY) NAME: -------------------------­

STREET ADDRESS: -----------------------------­

CITY,STATEANDZIPCODE: ---------------------------­

PROPOSER TELEPHONE:,--------- PROPOSER FAX:---------------
CONTACT PERSON: ______________ _ 

CONTACTTELEPHONE: --------­ CONTACTFAX:: ________ _ 

E-MAIL ADDRESS TO SEND PURCHASE ORDERS TO:------------­

INTERNET E-MAil ADDRESS:--------­ INTERNETURl: --------------

PROPOSER FIRM- TAX IDENTIFICATION NUMBER:----------------------

Proposal Certification 
I hereby certify that: 
1. I am submitting the following information as my Firm's Qualifications and 1 am an Officer of the Firm. 
2. Proposer has not discussed, or compared the Qualifications with other Proposers and has not colluded with any other Proposer. 
3. Proposer, its principals, or their lobbyists has not provided any campaign contributions to School Board Members during the period in vAlich the 
Proposer is attempting to qualify, to provide Design Services to the School Board. This period of limitation shall commence at the time of the ~cone of 
silence" period for any solicitation for a competitive procurement as described by: 

-School Board Policy 3320, Part II, Section HH 
-School Board Policy 1007, Section 5.4 Campaign Contribution Fundraising 

4. Proposer acknowledges that all information contained herein is part of the public record as defined by the State of Florida Sunshine and Public 
Records Laws. 
5 AI! responses, data and information contained in this Proposal are true and accurate 
6. Proposer agrees to acceptance of the contents of all pages in this Request for Qualifications (RFQ) including an attachments and the contents of all 
issued Addenda. 
7. Proposer agrees to be bound to all terms, conditions and requirements identified in the Request for Qualifications, its Addenda and its Attachments. 
8. The Proposer understands that everything contained herein are requirements of this RFQ and failure to comply will result in disqualification of the 
Qualifications submitted. 

Signature of Proposer's Officer (blue ink preferred on original) Date 

Name of Proposer's Officer Title of Proposer's Officer. 

JOINT VENTURES: In the event multiple Proposers submit a joint Proposal in response to the RFQ, a single Proposer shall be identified as the Prime 
Proposer. If offering a joint Proposal, Prime Proposer must include the name and address of all parties of the joint Proposal. Prime Proposer shall 
provide all bonding and insurance requirements, execute any Contract, complete the REQUIRED RESPONSE FORM shown herein, have overall and 
complete accountability to resolve any dispute arising within this contract Only a single contract with one Proposer shall be acceptable. Prime Proposer 
responsibilities shall include, but not be limited to, performing of avera!! contract administration, preside over other Proposers participating or present 
at SBBC meetings, oversee preparation of reports and presentations, and file any notice of protest and final protest as described herein. Prime 
Proposer shall also prepare and present a consolidated invoice(s) for services performed. SBBC shall issue only one check for each consolidated 
invoice to the Prime Proposer for services performed. Prime Proposer shall remain responsible for performing services associated with response to 
this RFQ. 



ATTACHMENT F 

The School Board of Broward County, Florida 
Procurement and Warehousing Department 

7720 W. Oakland Park Blvd., Suite 323 
Sunrise, Florida 33351 (754) 321-0505 

Document 00220a: Proposer's Request for Information 

To: Purchasing Agent 
Procurement and Warehousing Department 
7720 W. Oakland Park Blvd., Suite 323 
Sunrise, Florida 33351 

Date: 

(For Owner's Use Only) 
Bidder's 

Project: 

Facility Name: 

Category: 

RFI No.: 

Project Number & 
Location Number: 
Project Consultant: 

0 Information not shown on RFQ Documents 
D Interpretation of RFQ Documents 
0 Conflict in RFQ Requirements 
D Coordination 

Subject: 

Description: 

Attachments: 

Bidder: 
Company Name 

&Address: 

By: ________ ~~=--------
Signature 

Phone: 

The School Board of Broward County 
Proposer's Request for Information 
Revised 12/1/15 

Title 
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Project Scope of Work 

To be added at contract execution 
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Attachment H 
The School Board ofBroward County, Florida 

Office of Facilities & Construction 
3775 S.W. 16" Street 

Fort Lauderdale, Florida 33312 

754 321~1500 

Consultant's Authorization To Proceed 

Project No.: 
Location No.: 
Project Title: -============-~ Date: ------------1 SBBC P.O.No.: 

------------~ Line No.: 
Project Manager: 

------------1 Dir. Capital Planning~&;:-;;P=m~grnmrn==,,=,,--------------1 
Facility Name: 
Project Consultant: 

Under the provisions of your contract for professional services, you are hereby authorized to proceed with the 
following services for the project referenced above. 

0Schematic Design 
0Bidding 
Oother Services: 

0Design Development 
0Construction Contract Administration 
Attached: 

This Authorization to Proceed is subject to the following attachments: 

Attachments: 0Professional Services Required 
0Project Schedule 
Orrofessional Fees 
OPreviousATP's 

Dconstruction Documents 
Dwarranty 

The scope of the required services is specified on the Professional Services Required with a Fixed Limit of 
Construction Cost (FLCC) for this project as indicated below: 

Ori ina! FLCC Current Cost Estimate Revised FLCC by ATP 

The following professional services will be provided by the Project Consultant as a nonnal part of its Basic Services 
for the Project listed above: 

Item Discipline 

The School Board ofBroward County, Florida 
Attachment H- RFQ for Professional Design Services 
(03-08-16 MA) 15-1201 

Description 
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Attachment H 
The School Board ofBroward County, Florida 

Office of Facilities & Construction 
3775 S.W. 16" Street 

Fort Lauderdale, Florida 33312 

754 321-1500 

Consultant's Authorization To Proceed (Term Contracts) Cont. 

Project No. & 
Location No.: 

Facility Name: 
Project Consultant: 

Project Schedule 

Project Title: 

The required project schedule milestones for this project are presented below. (Mandatory) 

ACfiVITY 
Schematic Design 

Design Development 

Construction Documents Development 

50% Construction Documents 

100% Construction Documents 

Bidding and Award of Contract 

Time for Pennitting of Submittals, 
Prior to the Issuance of the Construction NTP (Part of Contract Administration) 

Construction 

Warranty 

The School Board ofBroward County, Florida 
Attachment H- RFQ for Professional Design Services 
(03-08-16 MA) 15-1201 

Date Required Or Estimated Time Period 
Start Finish 
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Attachment H 
The School Board of Broward County, Florida 

Office of Facilities & Construction 
3775 S.W.16" Street 

Fort Lauderdale, Florida 33312 

(754) 321-1500 

Consultant's Authorization To Proceed (Term Contracts) 

Project No. & 
Location No.: 

Facility Name: 
Project Consultant: 

Approved By Consultant 

Name: 

Title: 

Signature: I 
Certified By SBBC 

Name: 

Title: 

Signature: 

I D"e' I 

_I Date' /. 

Professional Fees 

Project Title: 

Recommended By SBBC 

Name: Shelley N. Meloni 

Title: Director, Pre-Construction 

Signature: j .I Date I 
Approval by SBBC 

Name: Leo Bobadilla 

Title: ChiefFacilities Officer 

Signature: ./Date! 
. . Th1s document IS part of the Professmnal Serv1ces Agreement between The School Board ofBroward County, 

Florida (Owner) and the Design Professional and is incorporated by reference into the terms and conditions of that 
agreement. 

The School Board ofBroward County, Florida 
Attachment H • RFQ for Professional Design Services 
(03-08·16MA) 15·1201 
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ATTACHMENT I 

ACH Payment Agreement Form (ACH CREDITS) 

VENDOR NAME: b~~~~~~~~ 

Authorization Agreement 

I (we) hereby authorize The School Board of Broward County to initiate automatic deposits {credits) to my account at the 
financial institution named below. Additionally, I authorize The School Board of Broward County to make the necessary 
debit entries/adjustments in the event that a credit entry is made in error. 

Further, I agree not to hold The School Board of Broward County responsible for any delay or loss of funds due to incorrect 
or incomplete information supplied by me or by my financial institution or due to an error on the part of my financial institution 
in depositing funds to my account. 

This agreement will remain in effect until The School Board of Broward County receives written notification of cancellation 
from financial institution and that the origination of ACH transactions to my (our) account must comply with the 

Name of Bank or Financial Institution:-------------------

Branch/ State: 

Routing No: 

Remittance Confirmation: 
(please select one) 

Federal identification No. 
Vendor 

Fax 
D 

TAXID# 
D 

Update Purchase Order Fax & Email Address 

Email 
D 

SS# 
D 

Centralized Fax Number 

Centralized Email 

Centralized Phone No. 

-----------------Dept. ____ ~ 

-----------------Dept.----~ 
_________________ De~-----

Signature 

Authorized Signature 
(Primary) and Business title: --------------------

Authorized Signature 
(Joint) and Business title:. ____________________ _ 

Please attach a VOIDED check to verify bank details and routing number. 

This form must be returned to: SBBC- Purchasing- Data Strategy Group 

Date''-_____ _ 

Date: _____ _ 

7720 W. Oakland Park Blvd, Sunrise FL 33351 call: 754-321-0516 or fax# 754-321-0533 

Vendor Account# _________ _ 

School Board of Broward County 
ACH payment agreement form 

For Use by DATA STRATEGY GROUP 

Date Entered ______ Initials: ___ _ 



Attachment J 

The School Board of Broward County, Flonda 

RFQ# and NAME. _________ _ 

In accordance with the RFQ, each Proposer must disclose, in its RFQ, the names of any employees who are employed by 
Proposer who are also an employee of SBBC. Persons identified below may have obligations and restrictions applicable to 
them under Chapter 112, Flonda Statutes. 

Name of Proposer's Employee 

Check one of the following and sign: 

SBBC Title or Position of Proposers 
Employee 

SBBC DepartmenV School of 
Proposer's Employee 

D 1 hereby affirm that there are no known persons employed by Proposer who are also an employee of SBBC. 

D I hereby affirm that all known persons who are employed by Proposer, who are also an employee of SBBC, have been 
identified above. 

Signature 

Name of Official 

The School Board of Broward County 
Revised 12/1/15 

Company Name 

Business Address 

City, State, Zip Code 



£duealing Today'~ Students to 
Succeed in Tomorrow's World 

Procurement & Warehousing Services 
PROJECT RELEVANCY I 

REFERENCE FORM (CMAR) 

Attachment K 

Instructions to Submitting Firm: Submit a separate Form for each related project listed in the firm'S RFQ Response. It is the firm's responsibility to 
provide accurate, current information for each project and Owner fisted under sections 1, 2, and 3. Item 2 below along with any attachments about 
relevant projects will be reviewed and evaluated for up to 3.5 points per project. References will equal up to 1.5 points per project. This form does not 
count towards the page count for Relevant Projects, nor should it be used in lieu of the relevant project information. In addition, if this reference is a 
:R~Y~ .. ~ .. :.~t.f! .. ~[eref!FfJ,.P~~yloy~ly-~_l!,brp!f1~9f?lJJ!. pri~r:JI!i!'!if!F~@n. ?(~t~m.e.'!I ... €(1'!H!l~l~~M .. ·.~~!l§!f..~egliQfi.~Qc.~te.c!J!U~ ,IQp,rig~tP.U~i§, [~(m. 
Include the ·original so/icit'atio'n ·subinlsslon date of refereric·e ·and RFQ resfl<l.tlse for which it was submitted (the 'first date 'reference was usedA 
'' ' '••" .... -... .. ''. ' u '"' .......... , • ' '"'"""''" .... ''. 

1. NAME OF PRIME FIRM: RFQ#: 

SOLICITATION FOR: 
Ooesign/Builder D CM at-Risk (project-specific) OcM at-Risk (continuing contract) 

Oofuer 

2. RELEVANT PROJECT I'MMEITITLE & BRIEF SCOPE, INCLUDING APPROACH INFORMATION (llst):ourfirm's'scO~ on the project): 

OWNER'S PROJECT NO.: ROJECT LOCATION (Address, City, stat6 &Zip}: 

CONSTRUCTION DELIVERY METHOD: Oraditional (DIBIB) [J;M at-Risk []Jesign-Build 

ORIGINAL EST. COST OF CONSTRUCTION: PLANNED CONSTRUCTION SCHEDULE (DAYS): 

FINAL CONSTRUCTION COST: ACTUAL CONSTRUCTION SCHEDULE (DAYS): 

INITIAL PRE-CONSTRUCTION MANAGEMENT FEES (& COST OF WORK PERCENTAGES): PLANNED COMPLETION DATE: 

PROPOSER'S CONTRACTUAL RELATIONSHIP TO OWNER ON THIS PROJECT: ACTUAL COMPLETION DATE: 

MINORITY !WOMEN BUSINESS ENTERPRISE OR SMALl BUSINESS ENTERPRISE PERCENTAGE !iQA!J! Vl! A!:;!!lAL PERg:NTA!iEl!: 

3. PROJECT OWNER: OFFICE I DEPARTMENT: 

REFERENCE NAME: I TITLE: 

E-MAIL: PHONE NO.: 

ADDRESS /AikhU. City,strm~&z;pJ: 

Revise 1!2212018 Pagelo£2 



Attachment K 

Procurement & Warehousing Services 
Ed!1Calir>g Ieday's Sludenb lo 

'"=•••Hor~~··w""' PROJECT RELEVANCY /REFERENCE FORM 

Scoring Criteria for Relevant Projects I References (CMAR) 
·aE'Lowiirroilecof.iii[Eieo'i!vsssc:··· . 
4. Reference 

Cilclo only 011t bo.o: rw w;b to lrniica/e rtSJ>OilU fl!crn.d and the 
oln/S ;lloc.J/ed to tho fllopc>nso.) 

a. Is the information listed in Section 2, above, accurate? (Staff to verify) (0.25 points) YES NO 
~~.no , eJCfl<llfl 
under4.d. 

{0.25 Points) {0 Points) ClarifiCation 

b. How would you rate the overall performance of this firm in terms of: (1 point) GOOD FAIR(orN/A\ I POOR 
(1 Point) (0.5 Points) (0 Points) 

• Timely completion of the project; 
• Cost effectiveness (was projectwlthinbudgel); 
• Quality cf the communicationslrocr\linaljon with the project team members; 
• Responsiveness to the owner;and 
• Qualtty cf the project 

c. Would you do business with this firm again? {0.25 Points) YES NO ! MAYBE 
lf'no• or 'maybe", explain under 4.d. Clartlication {0.25 Pointsll fO Points} fO Points} 

d. Clarification, if required {as it relates to Section 2, above): 

Relevant Project 
5. • Relevancy of Project and Scope 

a. Is the cost of construction for the relevant project within range of the RFQ budget? (1.0Point) 

(If the cost of construction for the relevant project provided !s greater than or equal to the budget for this RFQ then the full point will be given. If it is 
smaller, the followlf19 criteria will be used to score the percent difference IRFO Budqet Relevant Project Final Construction Cost).) 

(RFQ Budget) 
For packaged and grouped schools RFQs, the lowest school's RFQ Budget will be utilized for this calculation. 

{1.0 Point) 
I 

(0.5 Points) 

I 
(0.25 Points} 

0-30% >30-60% >60% 
b. How relevant is the scope provided to the scope of this RFQ? (1.75 Points) 

(1.75 Points) 

I 
{1.25 Point) 

I 
{0.75 Points) 

I 
(0 Points) 

Very Somewhat Minimal Not at all 
Comments: 

c. Project is a public educational facility project in the state of Florida. (0.5 Points) 

(0.5 Points) {0 Points) 
YES NO 

d. Pro"ect is an educational facilitv oro·ect. f0.25Pointsl 
(0.25 Points) {0 Points} 

YES NO 

Name of SBBC representative completing this form (print name): 

Signatory: By signing and subrrJfting this projed refeJence form, I hereby attest /hallam aulhofized tc providf! this information and that the above information Is true, accurate 
and comJCI to the best of my knowledge {Staff Signature} 

Signature: Date: 

Reference Total Score: __ _ Relevant Project Total Score: __ _ 
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EXHIBIT .J 

COLLABORATION 

SIGN-OFF FORM 

Item 1:/Title of Agenda Request Item: JJ·7./Construction Services Agreement 
(Construction Managerfor Construction Management at Risk Services) 
James B. Pirtle Construction Company, Inc, 
{d.b.a. Pirtle Construction Company) 
Marjory Stoneman Douglas High School, Parkland 
New Addition to Replace Building 12 
Project No. P.002185 
RFQ 19-063( 

School Board Meeting: 10/16/2018 

The financial impact of this item isS 126.000 

( ) This project has not been appropriated in the Adopted District Educational Facilities Plan 

I~ 

I I 

I I 

I I 

(September 5, 2018). These funds in the amount of$ will come from the Capital 
Projects Reserve. 

This project has been appropriated in the Adopted District Educational Facilities Plan {September 
5, 2018). There is no impact to the project budget. 

This project has been appropriated in the Adopted District Educational Facilities Plan {September 
S, 2018). There is no current impact to the project budget. There is a potential future impact to 
the project budget based on the additional scope approved in this item, 

This project has been appropriated in the Adopted District Educational Facilities Plan (September 
5, 2018). There is an additional impact to the project budget These funds in the amount of 
S will come from the Capital Projects Reserve. 

Comments: 

Department Name Department Head 

Capital Budget Omar Shim, Director 

Note: By signing this collaboration the Capital Budget Department is acknowledging that the budget impact 
as stated is correct. Other aspects of the agenda item are the responsibility of the department submitting. 
the item. 


